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I. INTRODUCTION 
 

The Draft Environmental Impact Report (EIR) for the Villages of Patterson Development Plan 
Project was circulated for public review from July 19, 2006 through September 1, 2006.  During 
this period, the City of Patterson Community Development Department held a public hearing on 
August 10, 2006, to provide the public with an opportunity to present oral comments on the Draft 
EIR.  Comments were also submitted in the form of letters and e-mail. 

The California Environmental Quality Act (CEQA) requires that a list of agencies and persons 
commenting on the Draft EIR be included in the comments and responses document, and that 
written responses be prepared for all substantive comments received that raise environmental 
issues.  In compliance with this requirement, Chapter II of this Comments and Responses 
document presents a list of agencies and persons commenting, and Chapter III presents the letters 
received and the public hearing minutes, with responses to environmental issues. 

Each comment letter is designated alphabetically, and environmental issues in each letter are 
identified by the letter designation and a sequential number (e.g., Letter A includes Comments 
A.1, A.2, and A.3).  Immediately following each comment letter are responses to the comments in 
that letter.  Each response is identified by the letter/number designation that corresponds to the 
comment it addresses (e.g., Comment A.1 is addressed in Response A.1).  Items discussed in 
comment letters that do not raise environmental issues are not designated and do not require 
responses. 

Responses generally explain information in the Draft EIR and refer to EIR pages that discuss the 
topic of the comment.  Some responses include minor modifications to the Draft EIR text.  New 
text is shown in boldface type and deleted text is shown as strikethrough. 

For the City of Patterson 1 Comments and Responses / November 15, 2006 
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II. LIST OF COMMENTORS ON THE DRAFT EIR 
 

WRITTEN COMMENTS 

The following persons submitted written comments on the Draft EIR for the Villages of Patterson 
Development Plan Project: 

• California Department of Fish and Game, San Joaquin Valley and Southern Sierra 
Region –W.E. Loudermilk, Regional Manager, letter dated August 28, 2006 

• California Department of Transportation – Tom Dumas, Chief, Office of Intermodal 
Planning, letter dated August 28, 2006 

• California Department of Water Resources – Al Vargas, Staff Environmental Scientist, 
letter dated September 5, 2006 

• California Public Utilities Commission – Kevin Boles, Utilities Engineer, Rail Crossings 
Engineering Section, Consumer Protection and Safety Division, letter dated August 7, 
2006 

• Stanislaus Local Agency Formation Commission – Marjorie Blom, Executive Officer, 
letter dated August 30, 2006 

• Alexander Bowie, Bowie, Arneson, Wiles & Giannone, for the Patterson Joint Unified 
School District, letter dated August 29, 2006 

• Adam U. Lindgren, Myers Nave Riback Silver and Wilson, for the Del Puerto Health 
Care District, letter dated September 1, 2006  

• Turlock Irrigation District – Arie W. Vander Pol, Engineering Technician, letter dated 
July 25, 2006. 

• Jay and Carmen Endersbe, letter dated August 1, 2006 

• John Granelli, letter dated August 1, 2006 

• Ray Walker, CEO, Patterson Frozen Foods, Inc., letter dated March 22, 2006 
(resubmitted to City on August 10, 2006) 

• Ron West, Consultant, for Patterson Frozen Foods, Inc., letter dated April 7, 2006 
(resubmitted to City on August 10, 2006) 

• Reagan M. Wilson, President, Zacharias Partners LP, letter dated September 1, 2006 

• David L. Priess, Wendel, Rosen, Black & Dean LLP, for Patterson Frozen Foods, Inc., 
letter dated September 1, 2006 

• US Fish and Wildlife Service – Susan Jones, San Joaquin Valley Branch Chief, e-mail 
dated October 27, 2006 

For the City of Patterson 1 Comments and Responses / November 15, 2006 
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PUBLIC HEARING COMMENTS 

The following persons spoke at the public hearing held on August 10, 2006, to receive comments 
on the Draft Environmental Impact Report: 

• Ron West, Ron West & Associates, for Patterson Frozen Foods 

• Patrick Sweeney, Patterson Joint Unified School District  

• Angelo Ielmini 

For the City of Patterson 2 Comments and Responses / November 15, 2006 
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III. COMMENTS AND RESPONSES 
 

This section presents the comment letters received on the Draft EIR for the Villages of Patterson 
Development Plan Project and responses to the environmental issues raised in the comments. 
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Responses to Letter A:  California Department of Fish and Game, San Joaquin Valley and 
Southern Sierra Region – W.E. Loudermilk, Regional Manager 
 

Response to Comment A.1 

This introductory comment summarizes the Department’s general concerns regarding potential 
impacts of the project on special status biological resources.  These are addressed more 
specifically in the letter’s subsequent comments.  A response to each of those comments is 
provided below. 

Response to Comment A.2 

This introductory comment is a discussion of the Department’s authority as a “Trustee Agency” 
under CEQA, and discusses the Department’s regulatory authority under the California 
Endangered Species Act.  This comment requires no response in this EIR Responses to 
Comments. 

Response to Comment A.3 

Swainson’s Hawk, Northern Harrier, Burrowing Owl, Loggerheaded Shrike, and Tricolored 
Blackbird are discussed on pp. III.H.7-10 of the EIR.  Potential project impacts related to these 
special status species are discussed on pp. III.H.11-16. 

See Response to Comment A.8 below, which explains that San Joaquin kit fox are absent from 
the project area.  

Response to Comment A.4 

As described in the EIR, p. III.H.6, field surveys were conducted within the Villages of Patterson 
project area for streams and other waterways potentially under the regulatory jurisdiction of the 
CDFG.  As described in the EIR under Impact H.1, p. III.H.11, development of the Villages of 
Patterson project site would result in the permanent loss of approximately 9.4 acres of exposed 
aquatic habitat in the concrete-lined laterals.  These canals are artificially created irrigation 
ditches used for the conveyance of irrigation water.  Neither lateral contained any vegetation at 
the time of the survey.  Neither appears to be a jurisdictional Water of the U.S., subject to Corps 
of Engineers jurisdiction, nor do they come under the Section 1600 provisions of the Fish & 
Game Code, administered by the CDFG.  On this basis, the EIR concludes that impacts associated 
with converting the exposed canals to closed conveyance features are considered to be less than 
significant in the EIR. 
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In the opinion of H.T. Harvey & Associates, the preparers of the Biotic Study, included as 
Appendix C to the EIR, the project would not substantially divert or obstruct the natural flow of, 
or substantially change or use any material from the bed, channel, or bank of, any river, stream, or 
lake.  Furthermore, because the laterals are controlled with gates and can be dewatered prior to 
placement within underground culverts, the proposed project will not deposit or dispose of debris, 
waste, or other material containing crumbled, flaked, or ground pavement where it may pass into 
any river, stream, or lake. 

Per CDFG’s comment, Gerald Hatler was contacted and was provided with representative 
photographs of the laterals.  He commented that the laterals may be jurisdictional and requested 
more information.  He recommended that the project applicants submit written notification 
regarding the project by completing a Notification of Lake or Streambed Alteration Form 
(FG2023).  Assuming CDFG agrees with the assessment of the EIR, they will inform the project 
applicant, in writing, that the activity will not substantially adversely affect an existing fish or 
wildlife resource, and that the project applicant may commence the activity without an 
agreement, if the project applicant conducts the activity as described in the notification, including 
any measures in the notification that are intended to protect fish and wildlife resources.  If the 
CDFG determines that the laterals come under the provisions of Section 1600 of the Fish & Game 
Code, the project proponent will obtain a Streambed Alteration Agreement from the CDFG prior 
to initiating construction.  This comment also notes that if a Streambed Alteration Agreement or 
an Incidental Take Permit is needed, the Department should be identified as a Responsible 
Agency for the purposes of CEQA.   

Response to Comment A.5 

The EIR identifies Mitigation Measures H.5a and H.5b, pp. III.H.12-13, that call for avoidance 
and minimization measures to mitigate a potentially significant impact to Swainson’s Hawk.  
Even where the proposed project would not result in a potential significant impact under CEQA, 
the project must still comply with applicable Fish and Game Code sections that protect birds, 
their eggs and nests, including Sections 3503, 3503.5, and 3513.  The Regulatory Framework 
discussion in Chapter III, Section H, Biological Resources, p. III.H.1, outlines the state and 
federal regulations related to the protection of special-status plant and animal species.  The EIR, 
p. III.H.2, also discusses applicable state and federal regulations related specifically to birds. 

Response to Comment A.6 

The degradation of water quality as a result of project implementation is addressed in impact H.9, 
p. III.H.17 of the EIR.  Salado Creek is referenced in the comment, but this creek enters an 
underground culvert west of the project area so the fish and wildlife resources will not be affected 
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by the proposed project.  The proposed project has the potential to degrade water quality within 
both laterals on the project site or in the reaches north of the project site, and in Del Puerto Creek 
at the terminus of Lateral 3 North as a result of pollution, sedimentation, and litter stemming from 
site construction.  These factors could result in significant indirect effects to downstream 
biological resources.  

Under Mitigation Measures H.9 and I.4a, the project must comply with state and federal water 
quality regulations, including California’s General Construction Stormwater Permit, which 
requires preparation and implementation of a Stormwater Pollution Prevention Plan (SWPPP).  
SWPPPs are designed to manage stormwater quality degradation through best management 
practices during and after construction.  These practices may include temporary drainage ditches, 
culverts, berms, and/or straw bales that confine stormwater and prevent it from carrying 
sedimentation off of the project site.  Compliance with the SWPPP, identified in Mitigation 
Measure I.4a in Section III.I, Hydrology and Water Quality, pp. III.I.17-18, would reduce the 
potential for indirect impacts to biological resources to less than significant levels.  

Response to Comment A.7 

As described in the EIR, p. III.H.6-7, and under Impact H.1, p. III.H.11, the project site is devoid 
of riparian areas and areas considered as “wetlands” under CDFG’s no-net-loss policy and the 
laterals on the site are of little value for wildlife species.  When in use, the laterals on the project 
site may provide a source of drinking water for birds and mammals.  Some hydrophytes (“water-
loving” plants) could be present in areas at the terminus of irrigation trenches where ponding may 
occur as a result of flood-irrigating practices within the project site.  However, neither standing 
water nor hydrophytes were observed within irrigation trenches during the field survey and recent 
scraping and clearing of the laterals was evident at the time of the survey. 

Response to Comment A.8 

The San Joaquin Kit Fox is discussed in the Biotic Study, Appendix C of the Draft EIR.  As noted 
in Table 3, p. 11, of that study, the kit fox was presumed to be absent from the project site 
because there is a very low potential for occurrence, based on the marginal foraging habitat on 
agricultural lands, the absence of potential dens, and the unsuitability of surrounding habitat.  The 
kit fox was therefore not included among the species discussed in Section III.H. 

In preparation of the EIR for the West Patterson Business Park Master Development Plan and 
Patterson Gardens projects in 2002, H. T. Harvey & Associates completed walking transects of 
the entire 1,177-acre area, southwest of the Villages of Patterson project site, in order to detect 
occupied or potential dens; conducted spotlighting surveys; installed automatic camera stations; 
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surveyed track plate stations; and compiled results of independent surveys and other available 
information regarding kit fox observations in the vicinity.   

No identifiable tracks, scat, or other signs of San Joaquin kit fox activity were observed within 
the 1,177-acre survey area.  Furthermore, only five records of kit fox occur within a 10-mile 
radius of the Villages of Patterson project site and all of these records occur west of Interstate 5.  
The open grasslands of the foothills west of Interstate 5 provide much higher quality, and 
potentially less threatening, habitat than the proposed project area.  The EIR for the West 
Patterson Business Park Master Development Plan and Patterson Gardens projects concluded that 
potential foraging and denning habitat on the area west of the Villages of Patterson project site 
was of low value for kit fox and was expected to be used only infrequently, if at all.  Moreover, 
the EIR stated that “further east in the project area, the less likely it is that kit foxes currently 
utilize the sites.”   

Since the approval of the EIR for the West Patterson Business Park Master Development Plan 
and Patterson Gardens projects, H. T. Harvey & Associates has completed pre-construction 
surveys for 445 acres within the vicinity of the Villages of Patterson project with the same results; 
no identifiable tracks, scat, or other signs of San Joaquin kit fox activity has been detected.  
Therefore, all available data indicates that kit foxes are absent from the Villages of Patterson 
project site and that pre-construction surveys are not warranted. 

Response to Comment A.9 

Reconnaissance-level surveys conducted in association with the preparation of the Biotic Study 
and EIR for the project identified approximately 506.5 acres (205 ha) of suitable foraging habitat 
for Swainson’s Hawks on the project site.  Project implementation would result in the loss of this 
foraging habitat and represent a significant adverse effect to this state-threatened species through 
habitat modification.  As described on p. III.H.13-14 of the EIR, loss of foraging habitat for 
Swainson’s Hawks would be mitigated by providing offsite Habitat Management (HM) lands as 
described in the Biotic Study, Draft EIR, and CDFG’s Staff Report regarding Mitigation for 
Impacts to Swainson’s Hawks (Buteo swainsoni) in the Central Valley of California, based on the 
proximity of the project site to active Swainson’s Hawk nest(s).  Therefore, protocol-level nest 
surveys were conducted on April 17, May 18, and June 20, 2006 by a qualified ornithologist from 
H. T. Harvey & Associates to determine the final acreage of offsite management lands necessary 
to reduce impacts to less-than-significant levels.  

As discussed in the EIR on p. III.H.12, a nesting season survey confirmed the presence of one 
Swainson’s Hawk nest.  Two more were also confirmed within five miles of the project site.  The 
nest on the project site was found on April 17, 2006 in the larger of two walnut trees adjacent to 
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an apricot orchard in the southwestern portion of the project site.  On May 18, 2006, an adult 
Swainson’s Hawk was observed on this nest in incubating posture. 

Based on the results of the reconnaissance-level surveys conducted in association with the 
preparation of the Biotic Study and EIR for the project and the protocol-level Swainson’s Hawk 
nest surveys, the project site contains approximately 506.5 acres (205 ha) of suitable foraging 
habitat for Swainson’s Hawks and is within 1 mile (on-site) of a known active Swainson’s Hawk 
nest.   

In response to this comment, the EIR text on p. III.H.12, under “Mitigation Measure H.5a” is 
revised to clarify that pre-construction surveys would follow the methodology developed by the 
Swainson’s Hawk Technical Advisory Committee, as follows (new text is shown in boldface 
type, deleted text is shown as strikethrough): 

In order to assure that nesting Swainson’s Hawks will not be disturbed by construction 
activities, a qualified ornithologist shall be retained by each developer to conduct pre-
construction surveys of each development site and adjacent areas within one mile of the 
development site.  Such surveys shall follow the survey methodology developed by 
the Swainson’s Hawk Advisory Committee (SWHA TAC, 2000) prior to any 
disturbance within 5 miles of a potential nest tree (DFG, 1994).  Survey Period I 
occurs from January 1 to March 20, Period II from March 20 to April 5, Period III from 
April 5 to April 20, Period IV from April 21 to June 10 (surveys not recommended 
during this period because identification is difficult as the adults tend to remain within the 
nest for longer periods of time), and Period V from June 10 to July 30.  No fewer than 
three surveys shall be completed, in at least the two survey periods immediately prior to 
project initiation.  In the event that this species is detected during protocol-level 
surveys, Cconsultation with CDFG shall be required to establish site-specific procedures 
that ensure project initiation would not result in nest disturbance (see Mitigation Measure 
H.5b). 

Mitigation Measure H.5b, p. III.H.13, calls for retention of nest trees on the project site unless 
avoidance measures are determined to be infeasible.  If a nest tree must be removed, a 
Management Authorization must be obtained from CDFG.  The Management Authorization 
would specify the tree removal period and conditions to offset the loss of the nest tree.   

Implementation of Mitigation Measure H.6 would offset the loss of Swainson’s Hawk foraging 
habitat.  As described on p. III.H.15, this measure calls for the provision of offsite Habitat 
Management lands.  

In response to this comment, the EIR text on p. III.H.13, under “Mitigation Measure H.6” is 
revised to clarify that the mitigation lands would be secured prior to project implementation, as 
follows (new text is shown in boldface type, deleted text is shown as strikethrough): 
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As a condition precedent to the City’s issuance of any building permit for the 
project, the project sponsor (or its successor(s)) shall furnish documentation, in a 
form acceptable to the City, that it has provided funding for mitigation for the loss 
of foraging habitat for Swainson’s Hawks shall be mitigated by providing offsite Habitat 
Management (HM) lands as described in the CDFG’s Staff Report regarding Mitigation 
for Impacts to Swainson’s Hawks (Buteo swainsoni) in the Central Valley of California 
because the site is known foraging habitat for Swainson’s Hawks. 

Response to Comment A.10 

This comment underscores that Mitigation Measures H.7a and H.7b, identified in the EIR on 
pp. III.H.15-16 for impacts associated with the loss of occupied burrowing owl foraging habitat, 
should be implemented.  

Response to Comment A.11 

The EIR adequately assesses the direct and reasonably foreseeable indirect impacts related to 
biological resources.  The Biological Resources section of the EIR assumes full build-out of the 
project site including access routes and infrastructure.  
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Responses to Letter B:  California Department of Transportation – Tom Dumas, Chief, 
Office of Intermodal Planning 
 

Response to Comment B.1 and B.2 

Figure 2 in the Traffic Study (Appendix C of the Draft EIR), on p. 8, is revised to show the 
correct volumes at intersections 14 (Zacharias Rd at SR-33) and 16 (Rogers Rd at SR-33).  These 
are the a.m. peak northbound through movement at intersection 14(=137) and the a.m. peak 
northbound through movement at intersection 16(=23).  The revised figure is shown on the 
following page.  This revision corrects the figure.  It does not change any of the data, analyses or 
conclusions of the EIR and Traffic Study. 

Response to Comment B.3  

The Traffic Study and EIR Section III.D, Transportation and Circulation, are revised to add the 
LOS for minor approaches to the tables in the Traffic Study and the corresponding tables 
appearing in the EIR presenting the same data.  The revised Traffic Study tables are: Table I: 
Intersection LOS – Existing Conditions (EIR Table III.D-3); Table IV: Intersection LOS – EPAP 
No Project Conditions (not presented in the EIR); Table VII: Intersection LOS – EPAP plus 
Project Conditions (EIR Table III.D-7); Table IX: Intersection LOS – Future 2030 Base 
Conditions (EIR Table III.D-9); Table XI: Future 2030 Base Condition plus Project Levels of 
Service (EIR Table III.D-9).  The revised Traffic Study tables are presented on pp. C&R.III.B-9 
through C&R.III.B-14 (the new information is shown in (parentheses)). 

No rerun of the Synchro model was necessary for this task since the LOS for the minor approach 
was available in the analysis prepared for the Draft EIR.  However, these tables also reflect the 
results of Synchro model rerun associated with other comments.  These revisions do not change 
any of the conclusions of the Traffic Study or EIR.  The EIR tables have been revised 
concurrently with the Traffic Study tables. 

Response to Comment B.4 

Figure 6 in the Traffic Study shows an appropriate level of detail to identify existing and 
mitigated conditions for the purposes of CEQA.  The detailed elements of the mitigation 
measures (receiving lanes, transition lengths, storage lengths) would be addressed during the 
design stage of the project. 
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III.  Comments and Responses 
Letter B.  California Department of Transportation 

 

 
 

Turnstone Consulting C&R.III.B Villages of Patterson Development Plan EIR 
For the City of Patterson 9 Comments and Responses / November 15, 2006 

 

TABLE I:  INTERSECTION LEVELS OF SERVICE – EXISTING CONDITIONS (REVISED) 

A.M. P.M. 
Intersection 

Existing 
Intersection 

Control Delay LOS Delay LOS 

1. Sperry Ave/I-5 SB Off-Ramps Unsignalized 8.6 (11.6) A (B) 19.0 (25.2) A (D) 

2. Sperry Ave/I-5 NB On-Ramps Unsignalized 0.9 (10.2) A (B) 2.3 (13.0) A (B) 

3. Sperry Ave/Rogers Road Signalized 7.0 A 7.9 A 

4. Sperry Ave/Baldwin Rd Signalized 7.9 A 6.3 A 

5. Sperry Avenue/Walker Parkway Signalized 2.6 A 2.2 A 

6. Sperry Ave/American Eagle Dr Signalized 3.7 A 5.5 A 

7. Sperry Ave/Las Palmas Ave Unsignalized 2.6 (14.0) A (B) 3.0 (17.0) A (C) 

8. Sperry Ave/Ward Ave Signalized 8.1 A 8.9 A 

9. Sperry Ave/S Del Puerto Ave Signalized 4.5 A 6.0 A 

10. Sperry Ave/SR-33 Unsignalized 6.1 (18.5) A (C) 14.6 (41.6) B (E) 

11. SR-33/Las Palmas Ave Signalized 11.7 B 11.9 B 

12. Ward Ave/ American Eagle Dr Signalized 8.5 A 5.9 A 

13. Ward Ave/SR-33 Unsignalized 3.5 (12.3) A (B) 1.7 (14.3) A (B) 

14. Zacharias Rd/SR-33 Unsignalized 1.2 (10.2) A (B) 0.7 (11.0) A (B) 

15. Baldwin Rd/SR-33 Unsignalized 0.6 (10.7) A (B) 0.9 (14.7) A (B) 

16. Rogers Rd/SR-33 Unsignalized 0.8 (10.2) A (B) 1.0 (13.5) A (B) 

17. SR-33/Eucalyptus Unsignalized 0.6 (11.8) A (B) 0.3(12.0) A (B) 

18. Olive Avenue/SR-33 Unsignalized 2.6 (11.4) A (B) 2.6 (17.3) A (B) 

19. Walnut Avenue/M Street/SR-33 Unsignalized 9.9 (34.5) A (D) 5.2 (20.6) A (C) 

20. Olive Ave/Sycamore Ave All-Way Stop 7.1 A 7.3 A 

21. Walnut Ave/Sycamore Ave Unsignalized 7.0 (9.3) A (A) 8.1 (9.8) A (A) 

22. Las Palmas Avenue/Sycamore Ave All-Way Stop 13.4 B 12.4 B 

23. Poplar Ave/Las Palmas Ave Unsignalized 0.1 (13.6) A (B) 0.6 (11.4) A (B) 

24. Carpenter Rd/W Main Ave All-Way Stop 12.1 B 14.3 B 

25. Crows Landing Rd/W Main Ave All-Way Stop 13.2 B 16.3 C 

26. Sycamore Av./Orange Ave. All-Way Stop 7.2 A 7.4 A 

Notes:   LOS = Level of Service 
X (X) = Intersection level of service (Level of service for the minor approach)  
X.X (X.X) = Average Intersection Delay in seconds per vehicle (Average Delay in seconds per vehicle for the minor 

approach) 
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III.  Comments and Responses 
Letter B.  California Department of Transportation 

 

 
 

Turnstone Consulting C&R.III.B Villages of Patterson Development Plan EIR 
For the City of Patterson 12 Comments and Responses / November 15, 2006 

TABLE VII:  INTERSECTION LEVELS OF SERVICE: EPAP PLUS PROJECT CONDITIONS (REVISED) 

Existing Condition Existing plus Approved plus Project Condition 

A.M. P.M. A.M. A.M. 
Mitigated P.M. P.M. Mitigated Intersection 

Existing 
Traffic 
Control 

EPAP + 
Project 

Intersection 
Control 

(Mitigated) Delay LOS Delay LOS Delay LOS Delay LOS Delay LOS Delay LOS 

1. Sperry Ave/I-5 SB 
Off-Ramps Unsignalized Signalized 8.6(11.6) A (B) 19.0(25.2) A (D) 102.1(>120) F(F) 12.1 B >120(>120) F(F) 16.0 B 

2. Sperry Ave/I-5 NB 
On-Ramps Unsignalized Signalized 0.9(10.2) A (B) 2.3(13.0) A (B) >120(>120) F(F) 7.7 A 12.9(105.0) B(F) 1.1 A 

3. Sperry Ave/Rogers 
Road Signalized Signalized 7.0 A 7.9 A ―3 ― 19.5 B ―3 ― 19.1 B 

4. Sperry Ave/Baldwin 
Rd 

Signalized Signalized 7.9 A 6.3 A 61.1 E 13.8 B 76.6 E 25.1 B 

5. Sperry Avenue/  
Walker Parkway Signalized Signalized 2.6 A 2.2 A 7.3 A ― ― 7.3 A ― ― 

6. Sperry 
Ave/American Eagle Signalized Signalized 3.7 A 5.5 A 83.7 F 34.4 C 44.5 D 26.0 C 

7. Sperry Ave/Las 
Palmas Ave Unsignalized Signalized 2.6(14.0) A (B) 3.0 (17.0) A (C) >120(>120) F(F) 4.2 A >120(>120) F(F) 10.6 B 

8. Sperry Ave/Ward 
Ave 

Signalized Signalized 8.1 A 8.9 A 100.8 F 13.9 B >120 F 18.0 B 
9. Sperry Ave/S Del 
Puerto Ave Signalized Signalized 4.5 A 6.0 A 4.0 A ― ― 4.5 A ― ― 

10. Sperry Ave/SR-33 Unsignalized Signalized 6.1(18.5) A (C) 14.6(41.6) B (E) >120(>120) F(F) 12.1 B >120(>120) F(F) 11.8 B 
11. SR-33/Las Palmas 
Ave Signalized Signalized 11.7 B 11.9 B 11.1 B ― ― 12.2 B ― ― 

12. Ward Ave/ 
American Eagle Dr Signalized Signalized 8.5 A 5.9 A 9.6 A ― ― 21.6 C ― ― 

13. Ward Ave/SR-33 Unsignalized Unsignalized 3.5(12.3) A (B) 1.7 (14.3) A (B) 4.7(24.5) A(C) ― ― 5.0(33.1) A(D) ― ― 
14. Zacharias Rd/SR-
331 Unsignalized Signalized 1.2(10.2) A (B) 0.7 (11.0) A (B) 10.0(45.4) A(E) 19.7 B 28.9(72.1) C(F) 9.1 A 

15. Baldwin Rd/SR-33 Unsignalized Unsignalized 0.6(10.7) A (B) 0.9 (14.7) A (B) 1.6(15.1) A(C) ― ― 8.8(30.5) A(D) ― ― 

16. Rogers Rd/SR-33 Unsignalized Unsignalized 0.8(10.2) A (B) 1.0 (13.5) A (B) 0.9(18.7) A(C) ― ― 21.1(103.6) C(F) ― ― 

17. SR-33/Eucalyptus 
Ave 2 Unsignalized Signalized 0.6(11.8) A (B) 0.3(12.0) A (B) 15.2(57.4) C(F) 6.0 A 24.0(>120) C(F) 4.9 A 

18. Olive Avenue/SR-
33 

Unsignalized Signalized 2.6(11.4) A (B) 2.6 (17.3) A (B) 114.2(>120) F(F) 7.7 A >120(>120) F(F) 8.0 A 

19. Walnut Avenue/M 
Street/SR-33 Unsignalized Signalized 9.9(34.5) A (D) 5.2 (20.6) A (C) >120(>120) F(F) 6.9 A >120(>120) F(F) 7.5 A 

20. Olive 
Ave/Sycamore Ave Unsignalized Unsignalized 7.1 A 7.3 A 8.9 A ― ― 8.5 A ― ― 

21. Walnut 
Ave/Sycamore Ave Unsignalized Unsignalized 7.0(9.3) A (A) 8.1 (9.8) A (A) 5.3(15.2) A(C) ― ― 4.9(15.1) A(C) ― ― 

22. Las Palmas 
Avenue/Sycamore Ave Unsignalized Signalized 13.4 B 12.4 B >120 F 12.5 B >120 F 11.9 B 

23. Poplar Ave/Las 
Palmas Ave Unsignalized Unsignalized 0.1(13.6) A (B) 0.6 (11.4) A (B) 1.0(30.4) A(D) ― ― 6.1(106.1) A(F) ― ― 

24. Carpenter Rd/W 
Main Ave Unsignalized Signalized 12.1 B 14.3 B 87.6(>120) F(F) 6.8 A >120(>120) F(F) 6.1 A 

25. Crows Landing 
Rd/W Main Ave Unsignalized Signalized 13.2 B 16.3 C 109.7 F 9.3 A >120(>120) F(F) 7.1 A 

26. Sycamore 
Ave./Orange Ave. Unsignalized Unsignalized 7.2 A 7.4 A 7.5 A ― ― 7.5 A ― ― 

Notes: LOS = Level of Service 
X = Intersection level of service 
X.X = Overall intersection delay in seconds per vehicle 
Delay =Average stopped delay at signalized intersections and average delay for all movements at STOP-controlled intersections. 
Mitigated lane configurations are shown in Figure 7.  Same mitigation measures assumed for both AM and PM peak hours as appropriate 
Signalized in Bold is a  mitigation  measure 
1 An exclusive northbound left turn lane is warranted 
2 An exclusive southbound left turn is recommended 
3 Existing configurations not applicable since additional lane configuration required for future development to the south of the intersection 

 



III.  Comments and Responses 
Letter B.  California Department of Transportation 

 

 
 

Turnstone Consulting C&R.III.B Villages of Patterson Development Plan EIR 
For the City of Patterson 13 Comments and Responses / November 15, 2006 

TABLE IX:  INTERSECTION LEVELS OF SERVICE – FUTURE 2030 BASE CONDITIONS (REVISED) 

Future 2030 Base Conditions 

A.M. A.M. 
Mitigated P.M. P.M. 

Mitigated 
Study Intersections Existing 

Control 
Future  

2030 Base 
(Mitigated) 

Delay LOS Delay LOS Delay LOS Delay LOS 

1. Sperry Ave/I-5 SB Off-Ramps Unsignalized Signalized 103.1(>120) F(F) 14.8 B >120(>120) F(F) 25.5 C 
2. Sperry Ave/I-5 NB On-Ramps Unsignalized Signalized >120(>120) F(F) 18.7 B 83.7(>120) F(F) 5.6 A 

3. Sperry Ave/Rogers Road Signalized Signalized 30.4 C ― ― 24.4 C ― ― 

4. Sperry Ave/Baldwin Rd Signalized Signalized 15.5 B ― ― 10.8 B ― ― 

5. Sperry Avenue/Walker Parkway Signalized Signalized 7.8 A ― ― 7.2 A ― ― 

6. Sperry Ave/American Eagle Dr Signalized Signalized 22.8 C ― ― 17.6 B ― ― 

7. Sperry Ave/Las Palmas Ave Unsignalized Signalized >120(>120) F(F) 4.0 A >120(>120) F(F) 8.3 A 

8. Sperry Ave/Ward Ave Signalized Signalized >120 F 26.7 C >120 F 16.1 B 

9. Sperry Ave/S Del Puerto Ave Signalized Signalized 19.1 B 19.0 B 14.1 B 13.8 B 

10. Sperry Ave/SR-33 Unsignalized Signalized >120(>120) F(F) 14.3 B >120(>120) F(F) 12.2 B 

11. SR-33/Las Palmas Ave Signalized Signalized 11.7 B ― ― 17.0 B ― ― 

12. Ward Ave/ American Eagle Dr Signalized Signalized 7.4 A ― ― 7.4 A ― ― 

13. Ward Ave/SR-33 Unsignalized Signalized 42.7(>120) E(F) 6.9 A 11.4(76.7) B(F) 5.2 A 

14. Zacharias Rd/SR-33 1 Unsignalized Signalized 6.8(41.7) A(E) 2.7 A 13.0(56.7) B(F) 5.2 A 

15. Baldwin Rd/SR-33 Unsignalized Unsignalized 2.5(23.8) A(C) ― ― 7.7(49.8) A(E) ― ― 

16. Rogers Rd/SR-33 Unsignalized Signalized 12.6(111.5) A(F) 6.2 A >120(>120) F(F) 9.3 A 

17. SR-33/Eucalyptus Ave Unsignalized Unsignalized 0.8(33.9) A(D) 0.6(29.3) A(D) 1.1(25.4) A(D) 0.6(16.9) A(C) 

18. Olive Avenue/SR-33 Unsignalized Unsignalized 3.0(24.1) A(C) ― ― 3.5(25.8) A(D) ― ― 

19. Walnut Avenue/M Street/SR-33 Unsignalized Signalized 57.7(>120) F(F) 7.0 A 102.9(>120) F(F) 6.1 A 

20. Olive Ave/Sycamore Ave Unsignalized Unsignalized 7.8 A ― ― 8.4 A ― ― 

21. Walnut Ave/Sycamore Ave Unsignalized Unsignalized 4.4(10.4) A(B) ― ― 3.2(11.1) A(B) ― ― 

22. Las Palmas Avenue/Sycamore Ave Unsignalized Signalized >120(>120) F(F) 8.0 A 110.3(>120) F(F) 6.9 A 

23. Poplar Ave/Las Palmas Ave Unsignalized Signalized 4.8 A ― ― 4.8 A ― ― 

24. Carpenter Rd/W Main Ave Unsignalized Signalized 10.7 B ― ― 9.8 A ― ― 

25. Crows Landing Rd/W Main Ave Unsignalized Signalized 10.9 B ― ― 13.7 B ― ― 

26. West Main/Carpenter Unsignalized Unsignalized 8.1 A ― ― 7.9 A ― ― 
Notes: LOS = Level of Service 

X = Intersection level of service 
X.X = Overall intersection delay in seconds per vehicle 
(X) = Level of service for the minor approach 
Delay =Average stopped delay at signalized intersections and average delay for all movements at STOP-controlled intersections. 
Signalized in Bold is a  mitigation  measure 
1 An exclusive northbound left turn lane is warranted 

 

 



III.  Comments and Responses 
Letter B.  California Department of Transportation 

 

 
 

Turnstone Consulting C&R.III.B Villages of Patterson Development Plan EIR 
For the City of Patterson 14 Comments and Responses / November 15, 2006 

TABLE XI:  FUTURE 2030 BASE CONDITION PLUS PROJECT LEVELS OF SERVICE (REVISED) 

Future 2030 Base plus Project Conditions 

A.M. A.M. 
Mitigated P.M. P.M. 

Mitigated Study Intersections 
Future Year 
2030 Base 

Control 

Future 2030 Base 
plus Project 
(Mitigated) 

Delay LOS Delay LOS Delay LOS Delay LOS 

1. Sperry Ave/I-5 SB Off-Ramps Signalized Signalized 17.9 B 12.2 B 74.5 20.7 C 
2. Sperry Ave/I-5 NB On-Ramps Signalized Signalized >120(>120) F 19.9 B >120(>120) F 11.2 B 
3. Sperry Ave/Rogers Road Signalized Signalized  26.5 C ― ― 29.0 C ― ― 
4. Sperry Ave/Baldwin Rd Signalized Signalized 17.7 B ― ― 14.8 B ― ― 
5. Sperry Avenue/Walker Parkway Signalized Signalized 6.4 A ― ― 12.0 B ― ― 
6. Sperry Ave/American Eagle Dr Signalized Signalized 31.0 C ― ― 22.0 C ― ― 
7. Sperry Ave/Las Palmas Ave Signalized Signalized 4.1 A ― ― 15.1 B ― ― 
8. Sperry Ave/Ward Ave Signalized Signalized 26.3 C ― ― 20.0 B ― ― 
9. Sperry Ave/S Del Puerto Ave Signalized Signalized 20.5 C 11.3 B 13.0 B 7.2 A 
10. Sperry Ave/SR-33 Signalized Signalized 14.0 B 14.3 B 13.0 B 12.0 B 
11. SR-33/Las Palmas Ave Signalized Signalized 13.3 B ― ― 14.6 B ― ― 
12. Ward Ave/ American Eagle Dr Signalized Signalized 11.5 B 7.2 A 35.6 D 11.3 B 
13. Ward Ave/SR-33 Signalized Signalized 6.9 A 8.4 A 6.3 A 6.6 A 
14. Zacharias Rd/SR-33 Signalized Signalized 19.9 B 3.2 A 13.1 B 9.7 A 
15. Baldwin Rd/SR-33 Unsignalized Unsignalized 2.4(38.6) A(E) ― ― 5.8(42.7) A(E) ― ― 
16. Rogers Rd/SR-33 Signalized Signalized 6.6 A 5.6 A 24.4 C 10.8 B 
17. SR-33/Eucalyptus Unsignalized Signalized 5.2(24.4) A(C) 5.5 A 35.3(>120) E(F) 4.8 A 
18. Olive Avenue/SR-33 Unsignalized Signalized >120(>120) F(F) 8.7 A >120(>120) F(F) 10.0 B 
19. Walnut Avenue/M Street/SR-33 Signalized Signalized 8.8 A 9.7 A 8.6 A 10.4 B 
20. Olive Ave/Sycamore Ave Unsignalized Unsignalized 14.4 B ― ― 11.2 B ― ― 
21. Walnut Ave/Sycamore Ave Unsignalized Unsignalized 4.0(22.8) A(C) ― ― 3.9(22.2) A(C) ― ― 
22. Las Palmas Avenue/Sycamore 
Ave 

Signalized Signalized 18.4 B ― ― 17.3 B ― ― 

23. Poplar Ave/Las Palmas Ave Signalized Signalized 4.7 A ― ― 4.8 A ― ― 
24. Carpenter Rd/W Main Ave Signalized Signalized 6.6 A ― ― 5.9 A ― ― 
25. Crows Landing Rd/W Main Ave Signalized Signalized 6.7 A ― ― 7.2 A ― ― 
26. West Main/Carpenter Unsignalized Unsignalized 9.3 A ― ― 9.0 A ― ― 

 Notes:   LOS = Level of Service 
X (X) = Intersection level of service (Level of service for the minor approach)  
X.X (X.X) = Average Intersection Delay in seconds per vehicle (Average Delay in seconds per vehicle for the minor approach) 
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Response to Comments B.5, B.6, B.7, B.8, B.9 

Figure 6 in the Traffic Study, on p. 16, is revised to match the Synchro files for intersections 2 
(Sperry Ave/I-5 NB On-Ramps), 15 (Baldwin Rd at SR-33), and 19 (Walnut Ave at M St and SR-
33).  The revised figure is shown on the following page.  This revision corrects the figure.  It does 
not change any of the data, analyses or conclusions of the EIR and Traffic Study. 

Response to Comment B.10 

Table V, p. 19 of the Traffic Study and the corresponding EIR Table III.D-8, which presents the 
same data, are revised to add the existing LOS conditions.  The revised Traffic Study Table V is 
presented on p. C&R.III.B-17.  This revision clarifies the table.  It does not change any of the 
data, analyses or conclusions of the EIR and Traffic Study. 

Response to Comment B.11 

The commentor contends that the Traffic Study employs trip generation factors that appear to 
underestimate trip generation, as compared to trip generation rates provided by the Institute of 
Transportation Engineers (ITE) Trip Generation Manual.   

Generally, when a reliable gravity based model is not available, traffic impact studies have been 
conducted using ITE trip rates.  However, a reliable gravity based model is available for the 
streets around the City of Patterson including the Plan Area.  The EIR Traffic Study employs the 
StanCOG gravity-based model calibrated for the Patterson area (see p. 12 in the Traffic Study, 
Appendix B of the EIR, for a discussion of model calibration).  A gravity based model trip 
generation/distribution avoids the potential for double-counting when using ITE trip rates, since 
the ITE independently factors trip generation for each type of land use.  For example, a trip 
generation calculation using the ITE factors for residential uses includes a trip end from home to 
work and perhaps home to shopping and from work to home, etc.  If a proposed project also 
includes office and retail uses, the trip generation calculations using ITE will include trip ends 
from home to office, perhaps office to retail and returning from work to home.  As such, use of 
the ITE trip generation rates would result in double counting of trip ends for the various types of 
land uses.  That is one reason why it becomes necessary to estimate adjustments for pass-by trips, 
diverted trips and internal trips when using ITE rates.  A gravity based model distinguishes 
between trip attractors and trip generators; attractors are generally uses like workplaces, schools, 
and retail stores, and generators are usually residences.  Thus a gravity based model avoids 
double-counting of trips such as those made from home to school to work.

 



F
ig

u
re

6
19

8-
01

5 
- 

9/
14

/0
6 

- 
C

T

C
ity

 o
f P

at
te

rs
on

T
he

 V
ill

ag
es

 o
f P

at
te

rs
on

 T
ra

ffi
c 

S
tu

dy
E

xi
st

in
g

 p
lu

s 
A

p
p

ro
ve

d
 P

ro
je

ct
 (

E
PA

P
) 

L
an

e 
G

eo
m

et
ry

N
ot

 to
 S

ca
le

N
o

rt
h

In
te

rs
ec

ti
o

n
 #

1
S

p
er

ry
/I-

5 
S

B
 O

ff
-R

am
p

s
In

te
rs

ec
ti

o
n

 #
3

S
p

er
ry

/R
o

g
er

s
In

te
rs

ec
ti

o
n

 #
4

S
p

er
ry

/B
al

d
w

in

In
te

rs
ec

ti
o

n
 #

10
S

p
er

ry
/S

R
 3

3
In

te
rs

ec
ti

o
n

 #
11

S
R

 3
3/

L
as

 P
al

m
as

In
te

rs
ec

ti
o

n
 #

13
W

ar
d

/S
R

 3
3

In
te

rs
ec

ti
o

n
 #

15
B

al
d

w
in

/S
R

 3
3

In
te

rs
ec

ti
o

n
 #

16
R

o
g

er
s/

S
R

 3
3

In
te

rs
ec

ti
o

n
 #

23
E

. L
as

 P
al

m
as

/W
es

t 
M

ai
n

/
P

o
p

la
r

In
te

rs
ec

ti
o

n
 #

24
W

es
t 

M
ai

n
/C

ar
p

en
te

r
In

te
rs

ec
ti

o
n

 #
25

C
ro

w
s 

L
an

d
in

g
/M

ai
n

In
te

rs
ec

ti
o

n
 #

2
S

p
er

ry
/I-

5 
N

B
 O

n
-R

am
p

s

In
te

rs
ec

ti
o

n
 #

14
Z

ac
h

ar
ia

s/
S

R
 3

3

In
te

rs
ec

ti
o

n
 #

22
S

yc
am

o
re

/E
. L

as
 P

al
m

as

5

H
O

W
A

R
D

 R
D

.
VI

N
EY

AR
D

 A
VE

.

WARD AVE.

M
A

R
S

H
A

LL
 R

D
.

BALDWIN RD.

ROGERS RD.

AMERICAN
EAGLE

E
LF

E
R

S
 R

D
.

DEL PUERTO

LA
S 

 P
AL

M
AS

   
 A

VE
.

W
AL

N
U

T 
AV

E.

O
LI

VE
 A

VE
.

Z
A

C
H

A
R

IA
S

 R
D

.

4

11

5

12

8
10

O
R

AN
G

E 
AV

E.

FI
G

 A
VE

.

CARPENTER RD.

California Aqu
e d

uc
t

SYCAMORE  AVE.
B

A
R

T
C

H
A

V
E

.

ROGERS RD.

RAINES RD.

M
U

LB
E

R
R

Y

AV
E

.

EU
C

AL
YP

TU
S 

AV
E.

AL
M

O
N

D
 A

VE
.

PO
M

EL
O

 A
VE

.

LOCUST   A
VE.

AP
R

IC
O

T 
AV

E.

PO
M

EG
R

AN
AT

E 
AV

E.

LO
Q

U
AT

 A
VE

.

ELM   A
VE.

CROWSLANDINGRD.

D
EL

P
U

ERT
O

C
A

N
YO

N
RD.

F
IN

K
 R

D
.

CROW
S LANDIN

G R
D.

DAVIS AVE.

SR. 33

O
A

K
F

LA
T

R
D

.

POPLAR AVE.
S

P
E

R
R

Y
  A

V
E

.

EA
ST

18

20

22

1

2

3
6

7

9

23

14

1317
24

25
W

. M
A

IN
 A

V
E

.

LE
M

O
N

 A
VE

.
M

AG
N

O
LI

A 
   

   
   

AV
E.

FR
U

IT
 A

VE
.

15

16

T
h

e
V

il
la

g
e

s 19

21

In
te

rs
ec

ti
o

n
 #

9
S

p
er

ry
/S

. D
el

 P
u

er
to

In
te

rs
ec

ti
o

n
 #

6
S

p
er

ry
/A

m
er

ic
an

 E
ag

le
In

te
rs

ec
ti

o
n

 #
8

S
p

er
ry

/W
ar

d
In

te
rs

ec
ti

o
n

 #
7

S
p

er
ry

/L
as

 P
al

m
as

In
te

rs
ec

ti
o

n
 #

5
S

p
er

ry
/W

al
ke

r 
R

an
ch

In
te

rs
ec

ti
o

n
 #

12
W

ar
d

/A
m

er
ic

an
 E

ag
le

In
te

rs
ec

ti
o

n
 #

17
S

R
 3

3/
E

u
ca

ly
p

tu
s

In
te

rs
ec

ti
o

n
 #

18
S

R
 3

3/
O

liv
e

In
te

rs
ec

ti
o

n
 #

20
S

yc
am

o
re

/O
liv

e
In

te
rs

ec
ti

o
n

 #
21

S
yc

am
o

re
/W

al
n

u
t

In
te

rs
ec

ti
o

n
 #

19
S

R
 3

3/
W

al
n

u
t

S
ig

n
al

iz
ed

S
ig

n
al

iz
ed

S
ig

n
al

iz
ed

S
ig

n
al

iz
ed

S
ig

n
al

iz
ed

S
ig

n
al

iz
ed

S
ig

n
al

iz
ed

O
n

e-
W

ay
 S

to
p

 C
o

n
tr

o
lle

d
O

n
e-

W
ay

 S
to

p
 C

o
n

tr
o

lle
d

O
n

e-
W

ay
 S

to
p

 C
o

n
tr

o
lle

d

O
n

e-
W

ay
 S

to
p

 C
o

n
tr

o
lle

d
Tw

o
-W

ay
 S

to
p

 C
o

n
tr

o
lle

d
F

o
u

r-
W

ay
 S

to
p

 C
o

n
tr

o
lle

d
O

n
e-

W
ay

 S
to

p
 C

o
n

tr
o

lle
d

S
ig

n
al

iz
ed

Tw
o

-W
ay

 S
to

p
 C

o
n

tr
o

lle
d

Tw
o

-W
ay

 S
to

p
 C

o
n

tr
o

lle
d

In
te

rs
ec

ti
o

n
 #

26
S

yc
am

o
re

/O
ra

n
g

e

F
o

u
r-

W
ay

 S
to

p
 C

o
n

tr
o

lle
d

26

L
E

G
E

N
D

S
tu

d
y 

In
te

rs
ec

ti
o

n
L

o
ca

ti
o

n
s 

o
f A

D
T

 C
o

u
n

ts
 a

n
d

  S
tu

d
y 

S
eg

m
en

t
E

xi
st

in
g

 L
an

e
R

ec
o

m
m

en
d

ed
 P

ro
je

ct
 M

it
ig

at
ed

  L
an

e 
Im

p
ro

ve
m

en
t

Tr
af

fi
c 

S
ig

n
al

S
to

p
 S

ig
n

S
ig

n
al

iz
ed

S
ig

n
al

iz
ed

S
ig

n
al

iz
ed

S
ig

n
al

iz
ed

S
ig

n
al

iz
ed

S
ig

n
al

iz
ed

S
ig

n
al

iz
ed

S
ig

n
al

iz
ed

C&R.III.B
16



III.  Comments and Responses 
Letter B.  California Department of Transportation 

 

 
 

Turnstone Consulting C&R.III.B Villages of Patterson Development Plan EIR 
For the City of Patterson 17 Comments and Responses / November 15, 2006 

TABLE V:  ROADWAY SEGMENT LEVELS OF SERVICE – EPAP CONDITIONS (REVISED) 

Existing Conditions EPAP Conditions 
A.M. Peak Hour P.M. Peak Hour A.M. Peak Hour P.M. Peak Hour 

No.

Freeway / 
Roadway 
Segment Direction 

Dir. 
Lanes Capacity 

Volume 
(Veh.) 

Speed 
(mph) LOS 

Volume 
(Veh.) 

Speed 
(mph) LOS 

Volume 
(Veh.) 

Speed 
(mph) LOS 

Volume 
(Veh.) 

Speed 
(mph) LOS

NB 2 4,600  2,050 -  B 2,487  -  C 2,074 - B 2,581 - C 
1 

I-5, n/o Sperry 
Ave. 1 SB 2 4,600  2,600 -  C  2,086 -  B 2,631 - C 2,245 - B 

NB 2 4,600 1,719  -  B 2,181  -  B 2,566 - C 1,926 - B 
2 

I-5, s/o Sperry 
Ave.1 SB 2 4,600 2,086  -  B 1,814  -  B 1,763 - B 2,366 - B 

NB 2 4,600 2,204  -  B 2,674  - C 1,863 - B 1,687 - B 
3 I-5, s/o Fink Rd.1 SB 2 4,600 2,796  -  C  2,326  - B 1,686 - B 1,800 - B 

EB 2 2,280 255 26.5 C 535 27 C 1,096 25.5 C 794 26 B 
4 

Sperry Ave.2 e/o 
Rogers Rd. WB 2 2,280 445 26 C 279 26.5 C 453 26.5 C 1,046 25.5 B 

EB 1 890 93 19.5 C 104 19.5 C 477 17.5 D 212 19 B 
5 

Baldwin Rd, n/o 
Sperry Ave.2 WB 1 890 135 19 C 105 19.5 C 245 19 C 350 18 B 

NB 1 1,140 178 31 C 254 30.5 C 77 31 C 365 29.5 C 
6 

SR-33, n/o 
Zacharias Rd.2 SB 1 1,140 234 30.5 C 359 29.5 C 465 29 C 244 30.5 C 

NB 1 1,140 303 30 C 239 30.5 C 846 25.5 C 520 29 C 
7 

SR-33, s/o 
Sperry Ave.2 SB 1 1,140 224 30.5 C 342 30 C 213 30.5 C 760 26 D 

NB 1 1,140 361 26 C 159 26.5 C 285 26 C 563 25 C 

8 

Ward Ave., n/o 
Las Palmas 
Ave.2 SB 1 1,140 338 26 C 185 26.5 C 584 25 C 547 25 C 

NB 1 1,140 139 26.5 C 127 26.5 C 128 26.5 C 352 26 C 
9 

Ward Ave., s/o 
Marshall Rd.2 SB 1 1,140 144 26.5 C 114 26.5 C 286 26 C 76 27 C 

EB 1 1,140 343 26 C 312 26 C 77 27 C 297 26 C 

10 

E. Las Palmas 
Ave., e/o 
Sycamore Ave.2 WB 1 1,140 337 26 C 317 26 C 416 26 C 211 26.5 C 

EB 1 1,140 222 27 C 321 26 C 175 26.5 C 752 24 C 

11 
Main St., e/o 
Carpenter Rd.2 WB 1 1,140 236 27 C 239 26.5 C 695 24 C 490 25.5 C 

 
Notes: 1Highway Capacity Manual 2000 – Basic Freeway Segments Analysis; LOS based on density, not speed.   

2Highway Capacity Manual 2000 – Urban Streets Analysis. 
LOS I  - Mitigated LOS based on four lanes Sperry Avenue 
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Response to Comment B.12 

The paragraph and statement to which the commentor refers applies only to the mixed-use 
Village Circle with its opportunities for home-based businesses and its mix of retail and services 
in a pedestrian-oriented setting.  Among the objectives of the planning for this area are 
convenience, walkability and vehicular trip reduction.  It does not suggest that the project would 
provide sufficient employment within the project.  In fact, the model showed only 18 percent 
internalized trips that include employment, school, shopping and other service trips.  The 
remaining are external trips.   

Response to Comment B.13 

See Response to Comment B.3. 

Response to Comment B.14 and B.15 

The Synchro files are revised to match Figure 9 of the Traffic Study for Intersections 10 (Sperry 
Avenue at SR-33) and 17 (SR-33 at Eucalyptus).  The eastbound lane geometry for Intersection 
10, the northbound and southbound lane geometry at Intersection 17 are modified in the Synchro 
files to match Figure 9.  The revised results show that both intersections would continue to 
operate at LOS F.  With mitigation, LOS at Sperry Avenue and SR-33 would remain B and at 
Eucalyptus Avenue at SR-33 would remain A, as shown in the EIR in Table IV.D-7 and the 
Traffic Study Table VII, as revised on C&R.III.B-12. 

Response to Comment B.16 

See Response to Comment B.3. 

Response to Comment B.17 

The column heading for Table IX, p. 41 of the Traffic Study, is corrected to change to heading 
“Future 2030 Base plus Project Conditions” to “Future 2030 Base Conditions.”  The corrected 
table is shown on p. C&R.III.B-13. 

Response to Comment B.18 

See Response to Comment B.3. 

Response to Comment B.19, 20, 21, 22 

The Synchro files for the mitigated scenario in 2030 are revised to match Figure 11 of the Traffic 
Study for Intersections 13 (Ward Ave/SR-33), 14 (Zacharias Rd at SR-33), 15 (Baldwin Rd at 
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SR-33), and 17 (SR-33 at Eucalyptus Ave).  The number of through lanes on SR-33 are revised in 
the Synchro files at the four study intersection to match Figure 11.  There is no change in LOS at 
these study intersections for the mitigated scenario (see Table IX, p. C&R.III.B-13); they 
continue to show LOS A, as in the Draft EIR Table IV.D.9.  The mitigated scenario would 
include improving this segment of SR-33 to a four-lane road. 

Response to Comment B.23 

The Synchro files in this scenario are corrected to match the lane geometry shown in Figure 13,  
p. 47 of the Traffic Study. The number of through lanes on SR-33 in the 2030 scenario with the 
project is revised in the Synchro files at the four study intersections (Intersections 13, 14, 15, and 
17) to match Figure 13.  The results of the Synchro rerun show that there is no change in the LOS 
reported at these study intersections, as shown in Table IX, p. C&R.III.B-13.   

Response to Comment B.24 

See Response to Comment B.3. 

Response to Comment B.25 

See Response to Comment B.23. 

Response to Comment B.26 and 27 

The Synchro files are revised to match Figure 13, p. 47 of the Traffic Study, for Intersections 14 
(Zacharias Rd and SR-33) and 17 (SR-33 and Eucalyptus Ave).  The lane geometry at 
Intersections 14 and 17 is corrected in the Synchro files to match Figure 13.  The LOS at 
Intersection 14 improves from LOS C to LOS B without mitigation, and from LOS B to LOS A 
with mitigation, in the p.m. peak hour (see Table XI, p. C&R.III.B-14).  Intersection 17 would 
continue to operate at LOS F in the p.m. peak hour in 2030 with the project, and would still 
improve to LOS A with mitigation, with these revisions to the Synchro model.   

Response to Comment B.28 

Figure 13, p. 47 of the Traffic Study, is revised to match the Synchro file, as shown in the revised 
Figure 13 on the following page.   

Response to Comment B.29 

The number of receiving lanes does not change the intersection LOS results.  The two northbound 
left turn lanes would merge into one westbound through lane at intersection 9 (Sperry Ave and  
S. Del Puerto Ave). 
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Response to Comment B.30 

Intersection 2 (Sperry Ave and I-5 NB On-Ramps) on Figure 9 is revised to show two eastbound 
through lanes under the Existing plus Approved Project plus Project Mitigated conditions.  The 
revised Traffic Study Figure 9 is shown on the following page.  There is no change in the LOS at 
Intersection 2 (see Table VII, p. C&R.III.B-12).  

Response to Comments B.31 

The correct coding of through lanes and storage lengths is usually needed for accurate Simtraffic 
runs for the animated display and simulation of traffic.  However, changes in coding for storage 
lengths and through traffic do not result in any changes to the intersection level of service.  The 
HCM LOS methodology is based on entering and approach lanes.  The LOS analysis generates 
the storage length for the average and the 95th percentile storage length.  That is, storage length in 
LOS analysis is an output and not an input item.  Therefore, the storage length with Simtraffic 
will not affect the results of the levels of service analysis at the intersection (see Table VII,  
p. C&R.III.B-12). 

Response to Comment B.32 

The Synchro files for the Existing plus Approved Project plus Project scenario are revised for the 
a.m. peak hour mitigated scenario to reflect the correct number of lanes at Intersection 17 (SR-33 
and Eucalyptus Ave).  This correction results in a slight reduction in traffic delay from 6.6 
seconds to 6.0 seconds during the a.m. peak hour and from 5.6 seconds to 4.9 seconds during the 
p.m. peak hour) but the LOS remains unchanged at LOS A as shown in Table VII  
(p. C&R.III.B-12).  The unmitigated condition remains the same at LOS F. 

Response to Comments B.33 

See Response to Comment B.31. 

Response to Comment B.34 

The requested changes in the Synchro/Simtraffic model, to set the signal controls to actuated-
coordinates for Intersections 1, 2 and 3, are made in the Existing plus Approved Project plus 
Project Mitigated scenario.  The analysis presented in the Traffic Study is conservative; with 
signal coordination, Intersections 1 (Sperry Ave and I-5 SB Off-Ramps), 2 (Sperry Ave and I-5 
NB On-Ramps) and 3 (Sperry Ave and Rogers Rd) continue to operate at acceptable levels of 
service with mitigation.  With the revisions, the LOS for the a.m. peak hour at Intersection 1 
changed from LOS A to LOS B and the LOS at Intersection 3 improved from LOS C to  
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LOS A.  Table VII on C&R.III.B-12 in these Responses to Comments reflects these changes.  
The unmitigated scenario at these locations remains unchanged at LOS F for Intersection 1 and 2. 

Response to Comment B.35 

A heavy vehicle percentage of 2 percent is typical.  However, to account for locations that might 
experience a higher level of truck traffic, truck traffic of 5 percent could be used for Intersections 
1, 2, 3 and 4 along Sperry Avenue and all study intersections along SR-33 (Intersections10, 11, 
13, 14, 15, 16, 17, 18 and 19).  Without the proposed mitigation measures, Intersections 1, 15, 17 
and 18 would operate at LOS E/F conditions for the 2030 plus Project scenario, similar to what 
was identified in the Draft EIR, as shown in Table XI on p. C&R.III.B-14.  Other changes in the 
2030 plus Project scenario without the proposed mitigation are as follows:  Intersection 2 changed 
from LOS F to LOS D, Intersection 3 from LOS C to LOS D, Intersection 14 from LOS C to 
LOS B with the additional truck traffic assumption.   

With the higher truck percentage, these intersections would still operate at LOS D or better in the 
Existing plus Approved plus Project and 2030 plus Project scenario with the proposed mitigation 
measures. 

Response to Comment B.36 

The Synchro file link speed is corrected for the Existing plus Approved Projects plus Project 
Mitigated scenario at the intersections listed:  1-10 along Sperry Avenue and 13-19 along SR-33. 
The link speed for NB and SB off-ramps and Sperry Avenue is set to 35 mph. The link speed on 
SR-33 in the vicinity of the Downtown areas is set to 35 mph, north of Downtown is set to  
55 mph and south of the Downtown is set to 45 mph.  The Synchro model was rerun and the 
results show that there is no change in the intersection LOS results reported in the Draft EIR 
because link speeds are not used in calculating intersection LOS. 

Response to Comment B.37 

Field observations indicate a very low level of pedestrian use at downtown locations.  To be 
conservative, we have rerun the Synchro model assuming some pedestrian activity occurs at 
intersections in the vicinity of the Downtown area.  A value of 10 pedestrians/hr was used at 
Intersections 4 (Sperry Ave and Baldwin Rd), 5 (Sperry Ave and Walker Pkwy), 6 (Sperry Ave 
and American Eagle Dr), 7 (Sperry Ave and Las Palmas Ave), 8 (Sperry Ave and Ward Ave), 11 
(SR-33 and Las Palmas Ave), 18 (Olive Ave and SR-33).  The Synchro model results show that 
there is no change in LOS at these study intersections under Existing plus Approved plus Project 
and 2030 plus Project conditions with the additional pedestrian activity. 
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Turnstone Consulting C&R.III.B Villages of Patterson Development Plan EIR 
For the City of Patterson 24 Comments and Responses / November 15, 2006 

Response to Comment B.38 

The Synchro file for the 2030 plus Project Mitigated scenario is revised to change the number of 
lanes on the northbound off-ramp at Intersection 2 (Sperry Ave and I-5 NB On-Ramps).   

While reviewing the intersection lane configuration, it was also found that incorrect off-ramp 
volumes were coded at Intersection 2 (Sperry and I-5 NB On-Ramps).  This has been corrected as 
shown on the revised Traffic Study Figure 12 on the following page.  With this change, the 
intersection is expected to operate acceptably at LOS B or better in the mitigated scenario as 
shown in Table XI on p. C&R.III.B-14, and in Table III.D.9 in the Draft EIR and would remain 
LOS F without mitigation. 

Response to Comment B.39 

See Responses to Comments B.31, B.33, B.34, B.35, B.36 and B.37, above. 

Response to Comment B.40 

To address this comment, signal controllers were set to Actuated-Coordinated at Intersections 10 
(Sperry Ave and SR-33), 11 (SR-33 and Las Palmas Ave), 13 (Ward Ave and SR-33), 14 
(Zacharias Rd and SR-33), 17 (SR-33 and Eucalyptus Ave), 18 (Olive Avenue and SR-33), and 
19 (Walnut Ave and M St and SR-33).  The Synchro model was rerun, and the results show that 
the intersections would operate with less delay but at the same LOS as identified in the Draft EIR.  
Most locations show improvements of two or three seconds.  All intersections would operate at 
LOS B or better with mitigation, as shown in revised Table XI on p. C&R.III.B-14.  

Response to Comment B.41 

Note that the number of receiving lanes does not change the intersection LOS as shown in the 
Traffic Study or Draft EIR. 

Response to Comment B.42 

A methodology to determine the link level of service was developed based on the speed-flow 
curves for urban streets as shown in Exhibits 15-8 to 15-11 in the Highway Capacity Manual 
2000. 
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Response to Comment B.43 

The Traffic Study is revised to address all the comments as indicated above.  As explained above, 
the revisions do not change any of the conclusions in the EIR.   

In the traffic study, all attempts have been made to mitigate impacted intersections to a very good 
level of service.  In the 2030 Cumulative plus Project scenario, of the 26 study intersections three 
intersections have been mitigated to LOS C while the remaining 23 intersections have been 
mitigated to operate at LOS B or better.  This good level of service will be able to accommodate a 
much higher level of 2030 traffic in the future than currently projected.  That is, a high level of 
built-in contingency capacity has been designed at the study intersections.   

As mentioned earlier, the City of Patterson will be starting an annual traffic monitoring and 
improvement triggering analysis.  The City Council approved a traffic monitoring study at the 
October 3, 2006 meeting.  Once completed, the City will send a copy of the monitoring report to 
Caltrans.  The purpose is to anticipate roadway impact in the two-, four-, and six-year looks and 
make any necessary roadway improvements in advance of the anticipated demand.  It is in the 
best interest of the City of Patterson to provide a good level of traffic operations for all existing 
and future residents.  The City is committed to implement the recommendations based on the 
results of the annual traffic monitoring and triggering analysis. 
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Responses to Letter C:  California Department of Water Resources  – Al Vargas, Staff 
Environmental Scientist 
 

Response to Comment C.1 

In response to this comment, the following description of the Reclamation Board is added to 
p. III.I.11 of the EIR, to follow the first complete paragraph (new text is in boldface type): 

The Reclamation Board, State of California Resources Agency 

The Reclamation Board is charged with controlling flooding along the Sacramento 
and San Joaquin Rivers and their tributaries in cooperation with the U.S. Army 
Corps of Engineers.  The Board cooperates with various federal, state and local 
governments in establishing, planning, constructing, operating, and maintaining 
flood control works.  

State law (Water Code Sections 8534, 8608, 8609, 8710 and 8723) tasks the 
Reclamation Board with enforcing appropriate standards for the construction, 
maintenance, and protection of adopted flood control plans.  Regulations 
implementing these directives are found in California Code of Regulations (CCR) 
Title 23, Division 1.  The Reclamation Board ensures the integrity of the flood control 
system through a permit process (Water Code Section 8710).  A permit must be 
obtained prior to initiating any activity, including excavation and construction, 
removal or planting of landscaping within floodways, levees, and ten feet landward of 
the landside levee toes.  Additionally, activities located outside of the adopted plan of 
flood control but which may foreseeably interfere with the functioning or operation 
of the plan of flood control are also subject to a permit of the Reclamation Board 
[CCR Title 23 Section 6(c)].  At this time it is uncertain whether the proposed project 
would require a permit from the Reclamation Board.  If a permit is required for the 
actions proposed, the project sponsor would comply with these requirements.

Response to Comment C.2 

The commentor requests additional information regarding recent improvements that have been 
made to the Salado Creek drainage system.  This information was summarized in the report 
entitled “Preliminary Flood Hazard Report, Villages of Patterson Study Area, Stanislaus County, 
California” prepared by Balance Hydrologics, Inc. in March 2006.  A copy of this report is 
available at the City of Patterson Community Development Department.   

Specifically, the improvements along Salado Creek (including installation of the 96-inch line, 
reconstruction of open channel segments within the City of Patterson, and additional 
improvements along Walnut Avenue) have significantly increased flood conveyance.  The present 
estimate for peak discharge in Salado Creek downstream of the Delta-Mendota Canal is 710 cubic 
feet per second (cfs).  Hydrodynamic modeling of the drainage system improvements at and 
downstream of Highway 33 indicate that the addition of the 96-inch line has increased capacity 
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east of the Union Pacific Railroad tracks to approximately 575 cfs from a previous value of 
roughly 50 cfs.  This has markedly reduced the overland flood flows to the Villages of Patterson 
site, although the predominant flooding source continues to be overflow from Del Puerto Creek 
(located to the north of Salado Creek).  These improvements were constructed after completion of 
the currently-effective Federal Emergency Management Agency (FEMA) Flood Insurance Study 
and are therefore not reflected in the existing Zone AO designations. 

Response to Comment C.3 

The commentor notes the potential for significant impacts from flooding if not mitigated and 
notes that no engineering data were provided as to the design criteria for the conveyance of 
overland flood flows through the project.  This information was included in the March 2006 
report by Balance Hydrologics (referenced in Response to Comment C.2) and further refined with 
additional overland flow routing summarized in a letter report by Balance Hydrologics dated 
June 30, 2006 (this letter report is available from at the City of Patterson Community 
Development Department), and described in the EIR on p. III.I.15.  Together, these documents 
clearly define the overland flood discharge that must be conveyed through the project and the 
depth criteria for dispersion of the flows at the downstream end of the project.  The commentor is 
correct in noting that these criteria and the proposed conveyance and dispersion design are 
compliant with the City of Patterson General Plan and with current FEMA standards.   

Response to Comment C.4 

The commentor notes that mitigation measures need to be provided with respect to overland flood 
flows so that upstream and downstream areas are not adversely impacted by the project.  The 
Draft EIR discusses the analyses and modeling that have been completed in this regard.  
Specifically, the Draft EIR describes the surveying that has been conducted to assess the finished 
floor elevations of areas downstream of the project and provided mitigation 
measures/performance standards in Mitigation Measures I.1a and I.1b, p. III.I.14, to ensure that 
these elevations would not be exceeded during a 100-year flood event.  The overland flow 
conveyance and dispersion strategy presented in the Draft EIR was selected specifically with this 
goal in mind.  The project has also been designed to accommodate all upstream flows through the 
site. 

Response to Comment C.5 

The commentor notes that calculations were not provided to demonstrate the ability to prevent 
on-site flooding and the adequacy of the detention system to retain storm water flows.  As 
discussed in the Draft EIR on p. III.I.13, the 100-year flood runoff would be contained and 
conveyed in Garcia Way and Olive Avenue. 
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The detention basin for this project has been designed based on the City of Patterson standards 
and specifications.  The capacity has been designed for a 10-year frequency, 24-hour storm event.  
This equates to approximately 98 acre-feet of runoff storage.  Based on this storm event, the 
design high water level for the basin is approximately three feet lower than the top of the banks 
that surround the basin.  In the event of the 100-year flood and possible overtopping of Del Puerto 
Creek banks, the basin would most likely fill to the top of the banks.  The total runoff stored in 
the full basin would be approximately 178 acre-feet.  Once the basin is filled from runoff from the 
development and any Del Puerto Creek runoff routed through Olive Avenue, the northerly and 
the easterly basin banks would act as weirs to help evenly distribute the flow to the north and 
east.  The total length of the north and south banks of the basin is approximately 2,300 lineal feet. 

Response to Comment C.6 

The commentor notes that there is no discussion of the fate of retained stormwater flows from the 
site.  This issue was also discussed in detail in the March 2006 report by Balance Hydrologics 
(referenced above), which showed that all stormwater flows from the site would be discharged to 
the San Joaquin River through the existing 96-inch storm drain line that runs easterly along Olive 
Avenue.  Therefore, it is not likely that an encroachment permit would be needed from the 
Reclamation Board as no new outfalls or levee penetrations would be needed.  The off-line design 
of the stormwater basin is such that it responds to peak discharge in the Salado Creek system, 
passively releasing retained runoff as hydraulic conditions in the 96-inch storm drain line permit. 

The new sentence is added to the end of the first paragraph on p. III.I.15 of the Draft EIR for 
clarification (new text is in boldface type):  

Discharge from the detention basin would be through the 96-inch storm drain 
running along Olive Avenue for ultimate discharge to the San Joaquin River. 

Response to Comment C.7 

The commentor states that operation of the detention basin needs to be discussed with respect to 
the ability to evacuate the detention basin for protection against subsequent storms and the 
backup systems to protect against failure of the primary evacuation system.  The detention basin 
for the project would include an existing City basin at the corner of Sycamore Avenue and Olive 
Avenue that currently empties into the 96-inch Salado Creek project pipeline, as capacity is 
available.  The detention basin would be designed to empty within 48 hours in accordance with 
the City of Patterson requirements. 

The 96-inch Salado Creek pipeline is currently used to convey detained storm drain runoff from 
various detention basins throughout the City of Patterson to the San Joaquin River.  The basins 
are not allowed to discharge into the pipeline until capacity is available.  This allows the peak 
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discharge to pass before the basins are allowed to discharge into the pipeline.  Most of these are 
controlled by an existing SCADA system operated by the City. 
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Responses to Letter D:  California Public Utilities Commission – Kevin Boles, Utilities 
Engineer, Rail Crossing Engineering Section, Consumer Protection and Safety Division 
 

Response to Comment D.1 

The comment correctly points out that new development would increase traffic volumes at rail 
crossings.  The comment recommends that the proposed development be planned with the safety 
of the rail corridor in mind and include safety improvements such as grade separations and 
fencing to limit access of trespassers onto the railroad right-of-way, and improvements to existing 
at-grade rail crossings.  The comment states, “Of particular concern is that the mitigations of 
signalizing SR 33/Olive Avenue and SR 33/N Street/Walnut Avenue are mandatory mitigations 
and include railroad preemption.” 

The Traffic Study (Appendix B to the EIR, p. 32) recommends that crossing arms be installed at 
track crossings in the vicinity of the proposed project.  As recommended by the Traffic Study, 
signalization of the intersections along SR 33 at Olive and Walnut Avenues, called for by 
Mitigation Measures D.1.k, and D.1.l, respectively, would also include upgrades to the existing 
railroad crossing arms at these intersections per guidelines contained in the Manual of Uniform 
Traffic Control, Chapter 8.   

Accordingly, Mitigation Measures D.1.k and D.1.l on p. III.D.18 of the Draft EIR are revised to 
clarify the specific inclusion of these railroad crossing safety features as part of these measures, 
as follows (new text is shown in boldface type, deleted text is shown as strikethrough): 

 Mitigation Measure D.1.k:  Intersection 18.  Olive Avenue/SR 33.  Signalize 
intersection, add left turn lanes on all four approaches, and upgrade existing railroad 
crossing arms with automatic signal protection including a four-quadrant flashing 
light system, based on guidelines contained in the Manual of Uniform Traffic 
Control, Chapter 8. 

 Mitigation Measure D.1.l:  Intersection 19. Walnut Avenue/M Street/SR 33.  
Signalize intersection, add an eastbound and westbound left turn lane, and restripe the 
eastbound and westbound shared through/left turn lane as a shared through/right turn 
lane, and upgrade existing railroad crossing arms with automatic signal protection 
including a four-quadrant flashing light system, based on guidelines contained in 
the Manual of Uniform Traffic Control, Chapter 8. 

With the current frequency of one train a day, the justification for grade separation and fencing 
does not exist.  Rail safety concerns could be reasonably managed with signalization and 
upgrades to existing crossing arms. 
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Responses to Letter E:  Stanislaus Local Agency Formation Commission − Marjorie Blom, 
Executive Officer 
 

Response to Comment E.1  

In accordance with the comment, the following text change is made to the third bullet under 
“LAFCO Actions” on p. II.19 (new text is shown in boldface type, deleted text is shown as 
strikethrough): 

• Reorganization to annex the entire Plan Area to the City, removal detachment of the 
Plan Area from fire and irrigation districts, and addition of the Plan Area to City 
service areas the West Stanislaus Fire Protection District and the Patterson 
Irrigation District.  

Response to Comment E.2  

The commentor requests additional information regarding the City of Patterson’s existing fire and 
police service levels and standards. 

The Villages of Patterson Development Plan Initial Study (Appendix A to the EIR) states that the 
residential and commercial/light industrial project would create an increased demand for fire and 
police services.  It further states that the increased demand could potentially lead to physical 
environmental impacts because it would require expansion of existing facilities or construction of 
new facilities to meet the increased demand.  To address the increased demand, the Villages of 
Patterson Development Plan includes a shared fire and police service facility within its 
boundaries.  The Initial Study concludes that the project’s proposed fire station and satellite 
police station (to be located at the intersection of North 1st Street and Olive Avenue) would 
accommodate the increased demand and, as a result, the issue did not need to be discussed in 
greater detail in the EIR.  (See p. 40 of Appendix A to the EIR.)   

The City’s municipal facilities fee schedule requires the non-residential component of the 
Villages of Patterson Project to pay a development impact fee for fire and police services.  The 
development impact fee would contribute towards construction of the new fire and police facility.  
The residential portion of the project will pay for the facilities through participation in a 
Community Facilities District pursuant to the Mello-Roos Community Facilities Act of 1982. 

As described on p. II.19 of the EIR, among the actions required for the proposed project are 
LAFCO’s adoption of amendments to the Service Review and Master Service Element for the 
City’s Sphere of Influence to include the service plans for the proposed project.  As part of this 
process, current fire and police staffing and levels of service will be studied, as will those of the 
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proposed new fire and police facility included as part of the proposed project to improve and/or 
maintain the current level of services.  

The EIR and the Initial Study have included and analyzed construction of the proposed fire and 
police facility within the Plan Area as part of the proposed project.  The EIR does not find that the 
proposed new fire and police facility would result in any significant environmental impact under 
CEQA.   

Response to Comment E.3 

The commentor requests that the impacts of detachment from the West Stanislaus Fire Protection 
District be discussed.  It should be noted that the Patterson Fire Department and West Stanislaus 
Fire Protection District share a full-time fire chief and some staff.  Facilities and equipment in 
Patterson are also shared.  This arrangement would not change under the proposed project.  The 
implications of detachment from the West Stanislaus Fire Protection District are that the area 
served by the Fire District would be reduced by 692 acres, along with a commensurate reduction 
of taxable land within the District.  This reduction in service area and revenues for the District 
would not result in any physical environmental impacts under CEQA.  

Response to Comment E.4  

The commentor requests additional information in the EIR about the location of Williamson Act 
parcels in the Plan Area in relation to the phasing, General Plan policies development and 
financing scenarios.   

As discussed on p. II.19, Williamson Act contract cancellations will be sought as part of project 
approvals.  As noted on p. III.C.7, a local government may only approve a request for 
cancellation of a contract by making specific findings under state law of either consistency with 
the purposes of the Williamson Act or as a cancellation in the public interest (Cal. Government 
Code, Section 51282(a)). 

The location of Williamson Act parcels within the Plan Area is presented in the Draft EIR in 
Figure III.C-2: Location of Parcels Subject to Williamson Act and Year of Expiration, on p. 
III.C.9.  As shown in that figure, the westernmost portion of the Plan Area is not subject to 
Williamson Act contracts.  The southernmost portion contains one Williamson Act parcel for 
which a protest by the City was upheld, and another parcel for which a Notice of Non-renewal 
was filed (this parcel has a contract that would expire in 2009).  This spatial pattern would allow 
implementation of the Development Plan to proceed in a rational and orderly fashion, as called 
for in the General Plan, providing first for development of the western and southern portions of 
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the Plan Area along the existing urbanized developed edge of the City, and allowing agricultural 
uses to continue on Williamson Act properties until contract expiration or cancellation pursuant 
to Cal. Government Code, Section 51282(a). 

It should further be noted that option agreements between the project sponsor and landowners in 
the Plan Area would allow existing agricultural operators in the Plan Area to continue to farm the 
land until notice is given that project construction is imminent.  This would preserve the 
agricultural viability of the land for as long as possible. 

Response to Comment E.5 

In accordance with the comment, the following text change is made to the third paragraph under 
“Williamson Act Program” on p. III.C.7 and a new paragraph is added to follow the third one 
(new text is shown in boldface type, deleted text is shown as strikethrough): 

Under Government Code Section 51243.5, where a Williamson Act contract was 
properly protested by the City upon its execution and such protest was upheld by 
LAFCO, the Commission shall determine whether the City shall succeed to the 
Williamson Act rights, duties, and powers of the County, or if the City may exercise 
its option not to succeed to the rights, duties and powers of a Williamson Act contracts, 
upon annexation of the property by to the City.  If the Commission determines the City 
can exercises its option to not succeed to a contract, the City must record a cCertificate 
of cContract tTermination with the cCounty rRecorder at the same time as the LAFCO 
Executive Officer files the cCertificate of cCompletion under Section 57203. 

In addition, the territory proposed for inclusion in the City’s Sphere of Influence 
includes land under Williamson Act Contracts.  Government Code Section 56426.5 
prohibits LAFCO from approving a change to the sphere of influence if that 
territory is subject to a Williamson Act Contract unless it makes certain findings.  
However, pursuant to Government Code Section 56426.5(c)(3), this section of the 
law does not apply to the parcels under Williamson Act Contract for which a Notice 
of Non-renewal has been filed. 

As noted in the EIR on p. III.C.8, Notices of Non-Renewal have been filed for all parcels subject 
to the Williamson Act, except for one parcel.  The contract for that parcel was protested by the 
City and was upheld by LAFCO. 
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Responses to Letter F:  Alexander Bowie, Bowie, Arneson, Wiles & Giannone, for the 
Patterson Joint Unified School District 
 

This letter, dated August 29, 2006, incorporates an April 10, 2006, letter by the same author, 
submitted as comments on the Notice of Preparation/Initial Study.  Accordingly, the April letter is 
treated as a comment on the EIR.  Much of the April 10, 2006, letter was addressed in the EIR in 
Chapter I, Summary, “D, Potential Areas of Concern or Unresolved Issues,” p. I.5.   However, in 
order to be complete, this response will either (1) direct a reader to the provisions in the EIR 
where the issues raised have been addressed or (2) respond to the remaining issues in the April 
10, 2006, letter.  

Response to Comment F.1 

The commentor contends that the Notice of Preparation improperly concluded that there is not a 
significant adverse impact on school facilities.   

This comment was addressed in the EIR in Chapter I, Summary, p. I.6.  The EIR considers the 
impact that students generated by the project would have on school facilities in Section III.L, 
Community Services, pp. III.L.6-7.  Pursuant to SB 50, the impacts of the project on school 
facilities  “would be fully and completely mitigated by the project sponsor’s payment of the 
school impact fee imposed by the School District. . . .The provisions of SB 50 are the exclusive 
means of both ‘considering’ and ‘mitigating’ a project’s school facility impact” (EIR, pp. III.L.2-
4, 6).  The School District’s School Facilities Needs Analysis, dated April 5, 2006, Appendix A, 
p. 12, acknowledges this principle.  

Response to Comment F.2 

The commentor contends that the payment of the SB 50 school fees per dwelling unit as each unit 
is constructed does not provide the School District a known and certain up-front funding source 
to acquire sites and complete facilities as soon as possible for the students generated by the 
proposed Villages of Patterson project, thereby creating increased costs on interim facilities. 

This comment was addressed in EIR Chapter I, Summary, “D. Potential Areas of Concern or 
Unresolved Issues,” p. I.6.  That section explains that the Patterson Joint Unified School District 
establishes and levies fees on all new residential construction within the District.  Under SB 50, 
the State Legislature has preempted and fully occupied the subject matter of requirements related 
to the financing of school facilities and the mitigation of impacts of any land use approval on 
school facilities (Government Code § 65995(e)).  Payment of fees levied by school districts under 
SB 50 is deemed to be “full and complete” mitigation of the impacts of any land use approvals 
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(Government Code §65995(e)).  See the discussion in EIR, Section III.L, Community Services, 
pp. III.L.2-3, 5-6. 

The EIR, p. III.L.5, explains that while the Patterson General Plan Policy IV.G.7 states that “[t]he 
City shall require, to the extent possible, that new school facilities are constructed concurrently 
with new residential development,” the City is restricted in implementing this policy consistent 
with SB 50 adopted after this policy.   

Response to Comment F.3 

The commentor, mischaracterizes the project approvals listed in the Notice of Preparation on p. 
16.  Contrary to the commentor’s assertion that the project would require an approval for 
“[d]eviating from the General Plan Growth Management provisions of the City,” the 
decisionmakers will make findings as to whether the proposed project is consistent on balance 
with the General Plan.  See Response to Comment N.4.  Therefore, no such approval is required.  

The commentor contends that the provisions of SB 50 do not limit the City’s ability to require the  
Developer and the School District to enter into a Mitigation Agreement prior to the City’s 
consideration of the general plan amendments, CFD financing, Williamson Act Contract 
cancellation, approval of the development agreement and annexation in order to provide for 
timely and adequate funding to acquire sites and construct school facilities and provide interim 
facilities concurrent with development of Villages of Patterson. 

SB 50 is discussed in Section III.L, Community Services, pp. III.L.2-3. The EIR, p. III.L.3, 
quotes the School District’s School Facilities Needs Analysis for Patterson Joint Unified School 
District, April 5, 2006, on SB 50’s limitation to impose additional mitigation measures: 

SB-50 imposes limitations on the power of cities and counties in regard to 
requiring mitigation of school facilities impacts of new development.  This law 
amends Section 65995(a) to provide that only those fees authorized by Education 
Code Section 17620 or 65970 may be imposed in connection with or made 
conditions of any legislative or adjudicative act by a local agency involving a 
planning, use, or development of real property. 

Under SB 50, the City cannot require additional mitigation for school facilities and “may not 
deny or refuse land use entitlements on the basis that school facilities are inadequate, 
notwithstanding the provisions of CEQA” (EIR, p. III.L.4).  See Government Code Section 
65995(h) supporting this proposition.  Under Government Code Section 65995(i), the City can 
not “deny or refuse to approve a legislative or adjudicative act, or both, involving … development 
of real property…on the basis of a person’s refusal to provide school facilities mitigation that 
exceeds the amounts authorized” pursuant to SB 50.  The City has no role in voluntary 
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agreements between the project sponsor and School District.  City consideration of school facility 
issues is prohibited by SB 50 for all of the City actions listed by the School District in their 
comment. 

Response to Comment F.4 

The commentor concludes that the proposed project “will have a significant impact on the 
Community of Patterson unless School Facilities will be available as the VOP Project is 
developed,” and calls for the City of ensure that facilities are available.    

As discussed on p. III.L.5 of the EIR, the project would have a significant impact on school 
facilities if it “required new or physically altered facilities, the construction and/or operation of 
which could cause significant environmental impacts.”  The proposed project anticipates that 
three schools would be located in the Plan Area.  As discussed on p. III.L.7 of the EIR, one of the 
sites has already been acquired by the school district, which adopted a Negative Declaration for 
construction of K-8 school.  As discussed on p. III.L.7 of the EIR, two additional school sites 
within the Plan Area would house students in grades K-5.  The construction of these facilities has 
been included as part of the Villages of Patterson project analyzed in the EIR. 

Response to Comment F.5 

The commentor contends that Phase I of the proposed Walnut Grove school will not house 
students generated from the project.  

The determination of how many students each school will house is the responsibility of the Board 
of Trustees.  Under Education Code Section 48200, the School District has a mandatory duty to 
enroll students within its boundaries.    

See the SB 50 preemption discussion on pp. III.L.2-4 of the EIR. 

Response to Comment F.6 

The commentor contends that “[t]ransportation…[from] VOP/Project to the existing High School 
of PJUSD will create serious adverse environmental impacts such as traffic, air quality and 
noise.” It should be noted that these issues are outside of the School District’s jurisdiction to 
comment under CEQA Guidelines Section 15096(d). 

Detailed analyses of project impacts related to traffic, air quality and noise are presented in the 
EIR.  See Chapter I, Summary, Table I-1, Summary of Impacts and Mitigation Measures; Section 
III.D, Transportation and Circulation, pp. III.D.11-28; Section III.E, Air Quality, pp. III.E.15-24; 
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and Section III.F, Noise, pp. III.F.10-23.  The comment presents no evidence that impacts on 
schools related to these topics would be significant under CEQA. 

Response to Comment F.7 

The commentor contends that “Williamson Act Contracts cannot be terminated unless an 
adequate Mitigation Agreement for School Facilities is first entered into by Developer and 
PJUSD and required findings of ‘Public Benefit’ have been made.” 

The City is not aware of any such provision under California law, as noted in EIR Chapter I, 
Summary, p. I.7.  

Response to Comment F.8 

The commentor contends that “[a] ‘Bridge and Thoroughfare District’ should be considered to 
ensure timely funding of required road improvements including additional access to ‘Interstate 5’ 
as development of VOP/Project occurs.”  This will ensure fair share funding and reimbursement 
by all future development in this area of the Community of Patterson.” 

The “Bridge and Thoroughfare District” is one of many mechanisms to fund road improvements.  
Traffic impacts have been studied thoroughly and appropriate mitigation measures have been 
identified.  Refer to Chapter I, Summary, Table I.1: Summary of Impacts and Mitigation 
Measures, pp. I.10-15; Section III.D, Transportation and Circulation, pp. III.D.14-28; and 
Villages of Patterson EIR Traffic Study (Appendix B of the EIR).  The Traffic Study does not 
support any contention that additional access to I-5 would be needed as a result of the proposed 
Villages of Patterson project. 

Response to Comment F.9 

The commentor suggests that the EIR address the cumulative impacts of the project and future 
development with respect to General Plan Growth Management provisions. 

See Response to Comment N.4. 
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Responses to Letter G:  Adam U. Lindgren, Myers Nave Riback Silver and Wilson, for the 
Del Puerto Health Care District 
 

Introductory Response 

The commentor cites various CEQA provisions and one case to support its contention that the 
project would have a significant environmental impact on the operations and capital facility 
planning efforts of the Del Puerto Health Care District.  As noted on EIR p. III.L.9, demand for 
such district facilities could have an adverse effect on the environment under CEQA if it required 
new or physically altered facilities, the construction and/or operation of which would cause 
significant environmental impacts.  The commentator offers no evidence that the proposed project 
would result in the need for construction of new health care facilities.  The only evidence cited in 
the letter is a fee study prepared by the District’s consultants Vernazza Wolfe Associates, dated 
March 2006 (revised in June 2006 and September 2006).1   

The commentor’s own evidence indicates that the proposed project would not result in the need 
for construction of new health care facilities.  The fee study lists a number of possible new 
facilities including a hospital, medical office building, ambulatory surgery center, assisted living 
facility, skilled nursing facility, and new ambulances.  To justify the need for these facilities, the 
fee study accounts for existing and approved developments, as well as the proposed Villages of 
Patterson project.  However, in addition to the existing and anticipated population and employees 
within the District boundaries, the fee study also adds the nearby communities of Newman and 
Gustine as part of the District's service area.  These communities are not within the District’s 
legal boundaries and are located in a different health care district - the Westside Community 
Health Care District (WCHCD).  Under the June version of the report, these two out-of-district 
communities would constitute 29,165 of the 74,060 total service unit equivalents2 (adding 65% to 
projected in-district demand, and comprising 39.4% of total projected demand).  Under the 
September revision to the report, these two out-of-district communities constitute 29,165 of the 
84,676 total service unit equivalents (adding 52 % to projected in-district demand, and 
comprising 34.4 % of total projected demand).  This indicates that the District area would not 
generate the need for its desired facilities from the existing and anticipated in-district population 
(including the proposed Villages of Patterson Project). 

                                                 
1 Del Puerto Health Care District Impact Fee Study, Vernazza Wolfe Associates, Inc., March 2006, as 
revised June 2006 and September 2006.   
2 “Service unit equivalents” is the district's phrase for its methodology of combining population with an 
employment factor to determine demand for its services.  (See Vernazza Wolfe Associates, Memorandum, 
March 31, 2006). 
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No discussion is provided by the District as to whether any cooperative discussions have taken 
place with the WCHCD regarding facility needs.  In addition, no evidence exists that the District 
has received LAFCO approval to provide services outside of its boundaries as required under the 
Cortese-Knox-Hertzburg Act (Government Code Sections 56000-57550).  The adopted Municipal 
Service Review and Sphere of Influence Update for the Del Puerto and Westside Community 
Health Care Districts, prepared by Stanislaus LAFCO and adopted October 27, 2004, makes no 
mention of the District providing significant health care services for the residents of the WCHCD.  
Under these facts, the proposed project cannot be shown to create the need for additional District 
facilities either on a project or cumulative basis. 

The EIR acknowledges that the proposed project would contribute to the demand for health 
services in the area.  However, a determination of the need for particular health care facilities, its 
location, and characteristics, is a financial and policy issue, to be determined by the City of 
Patterson, the Del Puerto Health Care District, the communities of Newman and Gustine, the 
Westside Community Health Care District and the Counties of Stanislaus and Merced.  Sufficient 
information necessary for meaningful evaluation of the desired healthcare facilities is not 
available.  Therefore, analysis of the environmental effects of such facilities at this time would be 
remote and speculative.  The impacts of construction and operation of a new District health care 
facility must be reviewed by the District under CEQA when basic information (e.g., the facility’s 
proposed location, size, design, and program) is sufficiently developed for analysis under CEQA. 

The City has recognized through its General Plan for some time that it will cooperate with the 
District in improving health care to the residents of Patterson (see General Plan, Policies IV.H.1-
4, shown on p. III.L.8 of the EIR).  The District is a California health care district created under 
The Local Health Care District Law (Cal. Health & Safety Code Sections 32000 et seq.) which 
allows communities to supplement the provision of health care through raising additional taxes to 
operate health care districts.  Originally known as hospital districts, the state legislature passed 
The Hospital District Law in 1945 so that these districts could be created to “respond to the 
inadequacy of acute care services in the non-urban areas of the state.3”   

The intent was to give rural, low income areas without ready access to hospital 
facilities a source of tax dollars that could be used to construct and operate 
community hospitals and health care institutions, and, in medically underserved 
areas, to recruit physicians and support their practices (e.g., office space, 
supplies, equipment).4   

 
3 Margaret Taylor, California’s Health Care Districts, April 2006, prepared for the California Health Care 
Foundation, p. 5. 
4 Ibid. 
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Eighty-five districts have been formed under the law, most between “35 and 50 years ago, mainly 
to build and operate hospitals. . . . Since then, close to a third of these districts have closed, 
leased, or sold their hospitals; some have declared bankruptcy; and many have changed or 
expanded their historic mission ...”5  The District closed its hospital in 1998. 

Rather than the ordinary public services scenario of a project creating a impact on services that 
must be addressed on a project or cumulative basis, the District’s own evidence indicates that 
even after the project is considered and the cumulative impacts of all other projects within its 
boundaries, it must appropriate the population of a neighboring health care district to claim a 
financially viable program.  Under these facts, there cannot be a significant impact on the 
environment from any aspect of health care services provided by the District. 

Response to Comment G.1 

The EIR’s analysis of impacts on health care facilities is adequate under CEQA, and no 
mitigation is called for, as described in the EIR on pp. III.L.7-10, and in the responses to 
comments below. 

Response to Comment G.2 

The commentor cites CEQA Guidelines Section 15064(e) for support for its contention that when 
economic or social impacts cause a physical change that change must be identified as a 
significant environmental effect.  The comment appears to also cite the same section for the 
reverse proposition that if a physical change causes economic and social changes, it must be 
identified as a significant environmental effect.  CEQA Guidelines Section 15064(e) states in 
pertinent part: 

Economic and social changes resulting from a project shall not be treated as 
significant effects on the environment.  Economic or social changes may be used, 
however, to determine that a physical change shall be regarded as a significant 
effect on the environment.  Where a physical change is caused by economic or 
social effects of a project, the physical change may be regarded as a significant 
effect in the same manner as any other physical change resulting from the 
project.  Alternatively, economic and social effects of a physical change may be 
used to determine that the physical change is a significant effect on the 
environment.  If the physical change causes adverse economic or social effects 
on people, those adverse effects may be used as a factor in determining whether 
the physical change is significant. . . 

 
5 Ibid., p.7. 
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The project would result in several physical changes that are identified as significant 
environmental effects; they are listed in the EIR in Chapter I, Summary, in Table I-1, 
Summary of Impacts and Mitigation Measures on pp. I.8-I.39 and discussed in detail in 
Chapter III, Environmental Setting, Impacts, and Mitigation.  Pursuant to the 
requirements of CEQA Guidelines Section 15126.2(a), the EIR discusses potential 
hazards to health from materials in soil in Section III.G, Hazardous Materials, pp. III.G.1-
25, and by emissions in Section III.E, Air Quality, pp. III.E.1-24.  The EIR addresses 
safety issues related to flood hazards in III.I, Hydrology and Water Quality, pp. III.I.1-20; 
those related to traffic in the Initial Study (Appendix A of the EIR) on pp. 44-45; and 
those related to rail crossings in the Traffic Study (Appendix B of the EIR, p. 32; see also 
Response to Comment D.1 in these Responses to Comments).  As noted on p. III.D.11 of 
the EIR’s Transportation and Circulation section, the Initial Study found that the Villages 
of Patterson project would have a less-than-significant impact with respect to emergency 
access, and traffic hazards such as sharp curves, and no impact with respect to air traffic 
patterns.  See also Response to Comment G.3, below. 

The EIR, p. III.L.9, states that the residential and job-creating components of the Villages of 
Patterson Development Plan would generate additional residents and employees contributing to 
increased demand for health care services and facilities.  As noted on that page, the project could 
have an adverse effect on the environment if it required new or physically altered facilities, the 
construction and/or operation of which would cause significant environmental impacts.   

As is stated in the Introductory Response, the commentor offers no evidence that the proposed 
project would result in the need for construction of new health care facilities.  Notably, the only 
available evidence proves the opposite:  even after the project and all other projects are 
considered by the District, the evidence does not show enough demand for health care services to 
justify construction of facilities that would be financially viable.  The District must appropriate 
the population of the neighboring health care district to build the demand sufficient to support the 
new health care facilities that the District desires.   

Because the project would not result in the need for new health care facilities, any direct or 
indirect impacts, secondary impacts, social and/or economic impacts leading to physical changes, 
either on a project or cumulative basis, would not constitute a significant effect on the 
environment under CEQA. 

Response to Comment G.3 

As discussed in the EIR, the proposed development would increase demand for health care 
services on the project site.  To offset the increased burden on health care services caused by the 
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proposed project (including the increased burden on ambulance services and ambulance response 
times), the City of Patterson may pass on to the District portions of development fees collected on 
new development to cover the project’s “fair share” of health care services and facility 
improvements under the City’s General Plan Policy IV.H.4 if this fair share exists and is 
quantified.  The City has implemented this policy in the past by requiring projects to pay an “ad 
hoc” development fee under a Development Agreement if a “fair share” component is 
determined.  However, as discussed above, the District’s fee study is deficient in that it relies 
upon the population of a neighboring health care district to build sufficient demand to support the 
desired facilities.  The project’s fair share of new facilities, if any, will be determined by ongoing 
and future discussion between the City, the District and the project sponsor, as noted by both the 
commentor on p. 4 of the comment letter and on EIR p. III.L.10 but is not required as CEQA 
mitigation because no evidence exists that the new facilities the District desires can operate based 
upon the service demand within the District’s boundaries. 

The second paragraph of Comment G.3 presents speculative impacts unsupported by evidence.  
The Traffic Study for the Project (EIR Appendix B) properly addressed traffic impacts of the 
project.  They are summarized in Chapter I, Summary, and discussed in more detail in Section 
III.D, Transportation and Circulation.  It is not clear how construction of the desired facilities 
would affect ambulance response times.  Noise impacts from construction and traffic are 
discussed in the EIR in Section III.F.  Any recreational and related injuries posited by the 
commentor apparently are not sufficient to support economically viable facilities for the District.  
See the Introductory Response. 

Response to Comment G.4 

See Introductory Response.  The commentor contends that the City’s General Plan buildout 
figures have not been kept current.  It should be noted that the City’s General Plan was revised in 
2004 and reflects the City’s current growth projections and limits.  The balance of the comments 
are editorial in nature and require no response in these Responses to Comments. 

Response to Comment G.5  

This comment contends that “the impacts on the health and safety of citizens within the City of 
Patterson and elsewhere with the District’s boundaries of not constructing these facilities have 
already been identified in the DEIR.”  The Villages of Patterson EIR identifies no such impacts.  
Note, however, as discussed in the EIR and in Response to Comment G.3, that the City of 
Patterson may pass on to the District portions of development fees collected on new development 
to cover the project’s “fair share” of health care services and facility improvements if such can be 
shown.  The proposed “fair share” fee, while addressing the financial impacts from the project, is 
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not required as a matter of CEQA mitigation because there is no evidence of a significant 
environmental impact involving health care from the project under CEQA. 

Response to Comment G.6 

See the Introductory Response and Response to Comment G.3. 

Response to Comment G.7 

The commentor cites El Dorado Union High School District6 in support of the District’s various 
assertions.  However, the commentor misapplies El Dorado.  In that case, current, actual 
overcrowding of school facilities would require the construction of a new high school as a result 
of a housing project with 577 units.  In El Dorado, the potential environmental effect was based 
upon “ample evidence of present overcrowding, projections of gradually increasing high school 
enrollment, and the necessity for construction of at least one new high school.”7  The record there 
also disclosed “substantial evidence of the necessity for construction of at least one high school as 
a consequence of projects such as Whispering Pines.”8  Under these circumstances, the need for a 
new high school facility was an appropriate topic of analysis under CEQA.  With respect to the 
Villages of Patterson, the project, along with all other foreseeable projects, would not provide the 
District with a population base to support its desired health care facilities.  For this reason, the 
District must appropriate the residents of the neighboring health care district to justify its claim of 
a demand for new health care facilities (adding over 50 percent to in-district demand, and 
comprising over 1/3 of the total projected demand, according to the District’s fee study).  While 
this EIR recognizes that the project will create additional demand for health care facilities, the 
need would not be significant under CEQA, since no new or altered facilities on a project or 
cumulative basis can be attributed to the project.  With no facilities so needed, there are no 
physical impacts to be addressed.   

Determination of the project’s “fair share” allocation for health care fees is a non-CEQA policy 
decision under the City’s General Plan.  Even without evidence of a substantial adverse effect on 
the environment, the City will implement its General Plan Policy IV.H.4 of assisting and 
cooperating with the District in “levying and collecting fees to aid in the financing of necessary 
capital improvements to the health care facilities” of the District if the facilities can be shown to 
be necessary. 

 

 
6 144 Cal.App.3d 123. 
7 Ibid., p. 131. 
8 Ibid., p. 132. 
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Response to Comment G.8 

See the Introductory Response, Response to Comment G.2, and Response to Comment G.3.  The 
commentor contends that the construction and operation of the desired facilities identified in the 
comment would have significant noise, traffic and air quality impacts.  The commentor provides 
no basis to support or refute this contention.  Analysis of impacts of these facilities is too remote 
and speculative to be analyzed in this EIR at his time. 

Response to Comment G.9 

See the Introductory Response and Response to Comment G.3. 
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Responses to Letter H:  Turlock Irrigation District − Arie W. Vander Pol, Engineering 
Technician, Civil 
 

Response to Comment H.1 

This comment reiterates the Turlock Irrigation District’s earlier comments, submitted in March 
2006, in response to the Notice of Preparation/Initial Study.  That letter described District 
standards and procedures for electrical facilities.   

This comment raises no environmental issues requiring a response in these EIR Responses to 
Comments.  
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Responses to Letter I:  Jay and Carmen Endersbe 
 

Response to Comment I.1 

This comment appears to pertain to the Notice of Availability rather than to the Draft EIR itself.  
It should be clarified that the Notice of Availability serves only to inform the recipient that a 
Draft EIR has been published and is available for public review and comment for a specific time 
period.  It also provides a brief summary description of the proposed project that is the subject of 
the Draft EIR and summarizes some of the conclusions of the Draft EIR.  It does not provide an 
analysis of environmental issues.  That is the purpose and function of an EIR itself.  Section III.H 
of the Draft EIR analyzes the project’s impact on biological resources in the project area (see pp. 
III.H.1-17), based on a Biotic Study that was prepared specifically for the project.  The Biotic 
Study is included as Appendix C to the Draft EIR.  

The commentors express concern about impacts to wildlife, particularly hawks, owls, birds and 
cranes, and kit foxes.  Section III.H addresses the environmental setting and impacts related to 
biological resources, including threatened, endangered and other special-status species and 
habitats.  Impacts to Northern Harriers, Tricolored Blackbirds, and Loggerhead Shrikes are the 
subject of Impacts H.3 and H.4, pp. III.H.11-12.  The EIR concludes that impacts to these species 
would be less than significant because suitable habitat is regionally abundant and the project 
would not substantially reduce the foraging habitat available for these species, restrict their range, 
or cause their regional populations to drop below a self-sustaining level. 

Impacts to Swainson’s Hawks are addressed in two places.  Impact H.5, p. III.H.12, discusses the 
project’s potential to disturb nesting Swainson’s Hawks and states that a recent nesting season 
survey confirmed the presence of an active nest within the project site.  This impact has two 
corresponding mitigation measures:  Mitigation Measure H.5a, p. III.H.12, which requires each 
development site and adjacent areas within one mile of the site to be surveyed by a qualified 
ornithologist before construction begins, and Mitigation Measure H.5b, p. III.H.13, which 
restricts the removal of nest trees and requires nests to be monitored by a qualified biologist.  
Impact H.6, p. III.H.13, discusses the project’s potential to result in loss of Swainson’s Hawk 
habitat.  Its corresponding mitigation measure, H.6, p. III.H.13-14, requires that the loss of 
foraging habitat be offset by acquisition of offsite Habitat Management (HM) lands as described 
by the California Department of Fish and Game.  The EIR concludes that, with implementation of 
the specified mitigation measures, impacts to Swainson’s Hawk would be reduced to a less-than-
significant level. 

For the City of Patterson 2 Comments and Responses / November 15, 2006 
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Loss of occupied Burrowing Owl habitat is discussed in Impact H.7, p. III.H.14.  As stated in that 
impact discussion, no burrowing owls or signs of their presence were observed in the project area 
during the survey.  However, the EIR considers the possibility that if farming of the site stops 
before the project begins, ground squirrels, currently prevented from establishing burrow systems 
by ongoing farming practices, may occupy the site and establish burrows that the owls can then 
use.  The EIR presents two mitigation measures for this impact:  Mitigation Measures H.7a, p. 
III.H.15, which calls for a habitat assessment before construction on each parcel in the project 
area begins, and H.7b, pp. III.H.15-16, which calls for Habitat Management (HM) lands to be 
acquired if Burrowing Owls are found on the site and it is not feasible to avoid their areas.  The 
EIR concludes that implementation of these measures would render impacts to Burrowing Owls 
less than significant. 

See Response to Comment A.8 for a discussion of the San Joaquin Kit Fox. 

For the City of Patterson 3 Comments and Responses / November 15, 2006 
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Responses to Letter J:  John Granelli 
 

Response to Comment J.1 

The commentor, a property owner within the Plan Area, states that the developer may not dictate 
the type of development that will occur on the owner’s property.   

The commentor raises no environmental issues requiring a response in this Comments and 
Responses document.  However, it should be clarified that the Villages of Patterson Development 
Plan, if adopted, would embody the City’s long-term vision for the type and character of 
development for the Plan Area.  It would identify allowable land uses and their locations and 
provide development standards and design guidelines for new construction. 

Sale of property to the developer is voluntary, and even if the proposed Development Plan is 
adopted, existing legal uses of land may continue in operation.  However, any new development 
or change of use on the property would be required to conform to the Development Plan, and 
other City laws, ordinances, regulations and standards. 

 

 



C&R.III.K
1

ronaldteitel
Text Box
K.1

ronaldteitel
Line

ronaldteitel
Text Box
K.2

ronaldteitel
Line

ronaldteitel
Text Box
K.3

ronaldteitel
Line

ronaldteitel
Text Box
K.4

ronaldteitel
Line

ronaldteitel
Text Box
K.5

ronaldteitel
Line

ronaldteitel
Text Box
Letter K



III.  Comments and Responses 
Letter K.  Ray Walker, Patterson Frozen Foods 

 
 

 
 
 

Turnstone Consulting C&R.III.K Villages of Patterson Development Plan EIR 
For the City of Patterson 2 Comments and Responses / November 15, 2006 

Responses to Letter K: Ray Walker, CEO, Patterson Frozen Foods, Inc. 
 

This letter was received in March 2006, before publication of the Draft EIR, in response to the 
Notice of Preparation.  It has been resubmitted during the EIR comment period, and is therefore 
treated as a comment on the EIR.   

Response to Comment K.1 

Section III.D, Transportation and Circulation, of the EIR describes existing traffic conditions on 
local roads and highways in the area surrounding the City of Patterson and the Villages of 
Patterson Plan Area and analyzes project impacts to these roadways.  As discussed on p. III.D.13 
of the EIR, it is estimated that the project would generate approximately 2,650 vehicle trips 
during the a.m. peak hour and approximately 3,340 vehicle trips during the p.m. peak hour, rather 
than the 8,000 to 10,000-plus vehicles projected by the commentor.   

The commentor also contends that the new residents of the project would work primarily in the 
Bay Area and commute via I-5.  See Response to Comment N.8c. 

Response to Comment K.2 

Section III.D. Transportation and Circulation, of the EIR and the Traffic Study, included as 
Appendix B to the EIR, study nine intersections along Highway 33 (see Figure III.D-1 on 
p. III.D.6) at the following cross streets: Rogers Road, Baldwin Road, Zacharias Road, 
Eucalyptus Avenue, Ward Avenue, Olive Avenue, Walnut Avenue, Las Palmas Avenue, and 
Sperry Avenue. 

Response to Comment K.3 

As discussed on p. I.6, an east-west expressway along the existing Zacharias Road and a new 
interchange at I-5 are not part of the proposed Villages of Patterson project, nor are they required 
as mitigation for project impacts. 

See also Response to Comment N.11. 

Response to Comment K.4 

See Response to Comment N.14.  
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Response to Comment K.5 

This comment recommends Zacharias Road as a route to the Sperry I-5 interchange for traffic 
coming from the north on 33.  The EIR considers impacts of the project on Zacharias Road. 
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Responses to Letter L:  Ron West, Consultant, Ron West & Associates, for Patterson 
Frozen Foods 
 

This letter was received in April 2006, before publication of the Draft EIR, in response to the 
Notice of Preparation.  It has been resubmitted during the EIR comment period, and is therefore 
treated as a comment on the EIR.   

Response to Comment L.1 

As discussed on p. I.6, an east-west expressway along the existing Zacharias Road and a new 
interchange at I-5 are not part of the proposed Villages of Patterson project, nor are they required  
as mitigation for project impacts.  

See also Response to Comment N.11. 

Response to Comment L.2 

See Response to Comment N.9. 

Response to Comment L.3 

Water Supply is discussed in EIR Section III.J, Water Supply.  Wastewater is discussed in the 
Notice of Preparation/Initial Study (included as Appendix A to the EIR), pp. 45-48.  Storm drains 
are discussed in EIR Section III.I, Hydrology and Water Quality. 
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Responses to Letter M:  Reagan M. Wilson, President, Zacharias Partners LP 
 

Response to Comment M.1 

See Response to Comment N.2. 

Response to Comment M.2 

This introductory comment summarizes the general concerns of the letter.  These are addressed 
more specifically in the letter’s subsequent comments.  A response to each of those comments is 
provided below. 

Response to Comment M.3 

See Response to Comment N.5. 

Response to Comment M.4 

See Response to Comment N.10. 

Response to Comment M.5 

See Response to Comment N.11. 

Response to Comment M.6 

See Response to Comment N.8k and Response to Comment N.10. 

Response to Comment M.7 

Environmental Impacts related to school facilities are discussed in the Notice of Preparation / 
Initial Study (included as Appendix A to the EIR), pp. 40-42; in Chapter I, Summary, of the EIR, 
pp. I.6-7; and in EIR Section III.L. Community Services.  See also Responses to Letter F in these 
EIR Responses to Comments. 

The commentor contends that the EIR should discuss project impacts on the safety of 
schoolchildren at a site for a future school that the school district has acquired (at the corner of 
Zacharias Road and Baldwin Road).  CEQA Guidelines Section 15126.2 state: 

An EIR shall identify and focus on the significant environmental effects of the 
proposed project.  In assessing the impact of the proposed project on the 
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environment, the Lead Agency should normally limit its explanation to changes 
in the existing physical conditions in the affected area as they exist at the time the 
notice of preparation is published. 

Consideration in this EIR of the project in relation to the anticipated future school to which the 
commentor refers would be speculative at this time.  In addition, there is no evidence that 
increased traffic generated by the proposed project would create an unacceptable hazard for 
schoolchildren or any other pedestrians. 

Response to Comment M.8 

This concluding comment summarizes the general concerns of the letter.  These are addressed 
more specifically in the responses provided above. 
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Responses to Letter N:  David L. Priess, Wendel, Rosen, Black & Dean LLP, for Patterson 
Frozen Foods, Inc. 
 

Response to Comment N.1 

The commentor contends that the EIR is legally inadequate under CEQA and that it must be 
revised and recirculated.  This comment summarizes the letter’s various assertions.  As described 
below, in responses to each specific comment, the EIR is adequate under CEQA.  Recirculation is 
not required. 

This comment suggests that the City should prepare a Specific Plan that includes the Villages of 
Patterson Plan Area and the property owned by Patterson Frozen Foods.  A response to this 
comment is found in Response to Comment N.5. 

Response to Comment N.2 

The commentor states that its analysis of the Draft EIR is ongoing due to the unavailability of 
CEQA and project-related documents on file at the City.  The commentor states that it reserves 
the right to submit additional comments on the Draft EIR.    

It should be noted that the documents that the commentor now seeks in its written Public Records 
Act request (dated August 31, 2006 included as Exhibit A to its letter) are not part of the EIR, nor 
are they necessary to review the adequacy of the EIR under CEQA.  It should also be noted that 
the commentor has had ample time to request the documentation it now seeks from the City 
during the 45-day comment period that began on July 19, 2006.  The commentor made an in-
person request for the documentation at City offices on or around August 21, 2006.  The City 
generally requires a written request for documents, especially if not part of an EIR, to allow City 
staff to assemble the requested documents.  The technical appendices to the Traffic Study are the 
only requested documentation that is part of the EIR (these were not published with the EIR due 
to the large volume of material).  Upon the commentor’s in-person request, the City promptly 
forwarded an electronic file of the technical appendices to the Traffic Study by e-mail on August 
22, 2006.  The commentor has been notified of the availability of the non-EIR documents 
requested in its August 31, 2006 written records request.  It has not responded. 

The August 31, 2006 records request raises no environmental issues that require a response in 
these EIR responses to comments.  It should be noted, however, that it is the lead agency’s 
discretion whether to respond to late comments (CEQA Guidelines Section 15088(a)) or 
comments that are not received within a reasonable time (CEQA Guidelines Section 15207).   
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Response to Comment N.3 

The commentor contends that the project conflicts with the Patterson General Plan and that such 
conflict constitutes a per se significant environmental impact.   

CEQA sets forth mandatory findings of significance (CEQA Guidelines Section 15065) listing 
the conditions that, if found to occur, must be found to have a significant effect under CEQA.  
Conflict with the General Plan is not among these.  In addition to the mandatory findings of 
significance, a City may also adopt its own thresholds of significance that define the conditions 
that would be considered a significant impact.  The City has adopted no such thresholds with 
respect to conflicts with the General Plan.   

To support its contention that an inconsistency with the General Plan constitutes a significant 
impact per se, the commentor cites CEQA Guidelines Appendix G(a) and CEQA Guidelines 
Section 15125(d).  These authorities are misapplied.  Appendix G to the CEQA Guidelines is 
included in the Guidelines as a sample checklist of environmental topics.  Items presented in the 
checklist are not to be treated as presumptions of significance.  Rather, they provide a model 
checklist of considerations that a lead agency may use in determining the significance of 
environmental effects.  The instructions to the Appendix G Checklist state “[t]his is only a 
suggested form, and lead agencies are free to use different formats…”  CEQA Guidelines Section 
15125, also cited by the commentor, is entitled “Environmental Setting.”  It requires discussion of 
consistency between the proposed project and applicable general plans and regional plans as part 
of a description of Setting (i.e., the existing baseline physical and regulatory conditions).  This 
too, cannot be construed as creating any threshold of significance by which to evaluate 
environmental impacts.   

The City of Patterson Planning Commission and City Council will evaluate the proposed project 
in the context of applicable goals and policies of the General Plan.  This review will take place 
independent of the environmental review process, as part of the decision to approve, modify or 
reject the project.  The City Council will consider potential conflicts with the General Plan and 
must balance and prioritize competing goals and policies.  Potential conflicts with the General 
Plan, if identified as part of this process, would not alter the conclusions of the EIR as to the 
physical environmental effects of the proposed project, although it may affect the decisions made 
by the Council. 

Response to Comment N.4 

The General Plan Goals and policies cited by the commentor are discussed on p. III.A.7-8 of the 
EIR.  As noted above in Response to Comment N.3, the City of Patterson Planning Commission 
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and City Council will evaluate the proposed project in the context of applicable goals and policies 
of the General Plan.  

The commentor mischaracterizes the General Plan’s growth policies.  Policy I.A.2 is not a 29,000 
“population limit” as cited by the commentor.  Rather, General Plan Policy I.A.2 sets criteria that 
the City should consider when deciding whether to expand the area designated for residential 
development under the General Plan.  It provides (among other criteria) that the population 
should be at or approaching 29,000 when considering such an expansion.  Note that this policy 
does not apply to the proposed project because the proposed project would require no expansion 
of the area designated for residential development.  The residential portions of the Villages of 
Patterson project are already designated for residential development under the Patterson’s 
General Plan.   

The commentor has indicated that his client has made a pre-application submittal to the City for 
development of that land.  The property of commentor’s client is entirely outside of the land use 
boundaries of the City’s current General Plan.  Under General Plan Policy I.A.2, consideration of 
that submittal is, therefore, premature.  In order for the commentor’s project to be considered, the 
City’s population should be at, or be approaching 29,000 people.  As the commentor points out, 
this population would not be reached until the build-out of the proposed project, or presumably 
some other project or combination of projects within the existing General Plan land use 
boundaries.   

The commentor also contends that the “City has already exceeded the growth limit of 21,000 set 
forth in General Plan Land Use Goal I.A.3. . .”  Again, the commentor misconstrues the City’s 
mechanism for considering new development applications as a “growth limit.”  General Plan 
Policy I.A.3 sets criteria that the City should consider when initiating annexation of additional 
land for residential development.  It provides (among other criteria) that the population should be 
at or approaching 21,000 when considering such an annexation.  Whereas the 29,000 population 
target under Policy I.A.2 addresses when expansion of the City’s General Plan land use 
boundaries would be timely and appropriate, the 21,000 population target under Policy I.A.3 sets 
criteria for when annexation of land would be timely and appropriate for residential development.  
The commentor additionally claims that the 21,000 population number has already been 
exceeded.  This only suggests that the proposed annexation of the additional land for residential 
development, as proposed by the project, may be appropriate at this time (the population of 
Patterson for 2006 as estimated by the state Department of Finance is 19,269). 

The commentor claims that the requirements of the overarching General Plan Goal I.A can be 
waived under Policy I.A.4, if significant public benefits are provided by an annexation proposal.  
This is only partially correct.  The waiver provisions do not apply to the entirety of General Plan 
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Goal I.A.  They only apply to Policy I.A.3 (determining when annexation of land for residential 
development is approriate).  In contrast, the criteria of Policy I.A.2 (determining when expansion 
of the area designated for residential development under the General Plan is approriate), cannot 
be waived by the public benefit provisions of Policy I.A.4. 

This comment suggests that the City should prepare a Specific Plan that includes the Villages of 
Patterson Plan Area and the property owned by Patterson Frozen Foods.  A response to this 
comment is found in Response to Comment N.5. 

Response to Comment N.5 

The commentor represents landowners who own 945 acres of land that they would like the City to 
approve for development.  The comment also notes that the land is optioned by a developer.  The 
commentor requests that the proposed Villages of Patterson project be considered as a part of a 
Specific Plan that would encompass this additional 945 acres north of the City that commentor’s 
client and a developer desire to develop.  The commentor attaches “Pre-Application for Zacharias 
Hills” as Exhibit B to the letter, as evidence of its intent to pursue development of this area.  The 
Pre-Application was submitted to the City on August 31, 2006 (after publication of the Notice of 
Preparation and Draft EIR, on the final day of the EIR public comment period).  The 945-acre 
area is entirely outside of the City’s General Plan boundaries.   

While this comment raises no environmental issues that require a response in the EIR Responses 
to Comments under CEQA Guidelines Section 15088(a), a number of misstatements should be 
clarified.  First, the commentor suggests that the City requires the use of specific plans.  This is 
incorrect.  Under the City’s General Plan policy and related implementation policy, the City 
prepares master development plans.  Specific plans are only one option.  There is no requirement 
mandating the use solely of specific plans (see General Plan Policy I.A.5 and Implementation 
Measure 1.2).  Finally, the commentor’s suggestion that Policy IX.A.1 requires an update of the 
General Plan is inaccurate.  While the policy calls for a review of the General Plan Policy 
Document every two years, revisions need only occur “as deemed necessary” (see the General 
Plan, p. II-51). 

Response to Comment N.6 

This commentor contends that the project description is inaccurate and incomplete.  To support 
its contention, the commentor states that “[t]he Project Description and the Transportation and 
Circulation chapter contain significantly different descriptions of the acreage, number of dwelling 
units and square footage proposed as part of the project.” 
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The commentor is correct in its statement that “[a]n accurate, stable, finite project description is 
the sine quo non of an informative and legally sufficient EIR.”1  An adequate project description 
ensures that governmental agencies and the public have the information to consider a proposed 
project’s environmental impacts, mitigation measures, and alternatives under CEQA.2  
Recirculation of an EIR is only required where new information, added to the EIR between close 
of the comment period and certification, is “significant.” “New information is not significant 
unless the circumstances have changed in a way that ‘deprives the public of a meaningful 
opportunity to comment upon a substantial adverse environmental effect of the project or a 
feasible way to mitigate or avoid such an effect that the project’s proponents have declined to 
implement.”3  Where new information, as here, “merely clarifies or amplifies [citation] or makes 
insignificant modifications in [citation] an adequate EIR” recirculation is not required.4

The project acreage and total number of dwelling units have not changed since the Initial Study 
was published.  This discrepancy is acknowledged and reconciled on pp. III.D.11-12 of the EIR 
where the assumptions of the traffic analysis are set out.  The EIR explains that after the traffic 
impact analysis was run, the project sponsor made minor revisions to the mix and location of 
residential densities.  It noted that the total number of residential units remains the same at 3,100.  
It further explains that vehicle trips under the revised project would be slightly reduced.  “Thus, 
the traffic impacts reported here are conservative and could be somewhat less than presented.”  
These modifications did not include significant new information about environmental impacts 
and thus do not frustrate the purpose of CEQA to require informed decisions on projects affecting 
the environment and do not deprive the public of meaningful review.5  Therefore, no recirculation 
is required. 

Response to Comment N.7 

The commentor correctly notes that the project will also require amendments to the City’s Street 
Master Plan, Circulation Plan and Circulation Plan Diagram to incorporate the Plan Area.  In 
accordance with the comment, the following new bulleted item is added for clarification after the 
third bullet under “City of Patterson Approvals” on p. II.17 (new text is shown in boldface type, 
deleted text is shown as strikethrough): 

                                                 
1 County of Inyo v. City of Los Angeles, 71 Cal.App.3d 185 (1971), p. 193. 
2 Ibid. pp. 192-193.  See also Maintain Our Desert Environment v. Town of Apple Valley, (2004) 124 
Cal.App.4th 430, p. 443. 
3 CEQA Guidelines Section 5088.5(a).   
4  Sutter Sensible Planning, Inc. v. Board of Supervisors, (1981) 122 Cal.App.3d 813, pp. 822-823; see also 
Laurel Heights Improvement Assn. v. Regents of California, (1993) 6 Cal.4th 1112, p. 1129; and Marin 
Mun. Water Dist. v. KG Land California Corp., (1991) 235 Cal.App.3d 1652, p. 1667. 
5 CEQA Guidelines, Sections 15152 and 15088.5(a). 

 



III.  Comments and Responses 
Letter N.  David L. Priess for Patterson Frozen Foods, Inc. 

 
 

 
 

Turnstone Consulting C&R.III.N Villages of Patterson Development Plan EIR 
For the City of Patterson 63 Comments and Responses / November 15, 2006 

• Amendment to the City’s General Plan Land Use map to change all of about 9 acres 
currently designated as Heavy Industrial to Light Industrial; 

• Amendments to the Street Master Plan, Circulation Plan and Circulation Plan 
Diagram to incorporate the Plan Area; 

• Prezoning of the Plan Area to zoning districts that coincide with the Development 
Plan; 

The commentor contends that the City’s Capital Improvements Program and traffic impact 
development fee program must be updated.  These actions are not necessitated by the proposed 
project and no change to the Project Description’s list of project actions is therefore required. 

The commentor contends that the Draft EIR fails to properly describe the steps and criteria 
required to annex and develop the land which is currently subject to Williamson Act contracts.  
See Response to Comment N.14, below. 

Responses to Comment N.8 

The commentor contends that the traffic analysis in the EIR is inadequate.  It has retained a 
transportation consulting firm to review the EIR Traffic Study.  The Kimley-Horn and Associates 
(KHA) letter is attached as Exhibit C, which forms the basis for each of the comments listed in 
Section III.A of the comment letter.  Each bulleted issue raised in the comment letter under this 
comment, and the corresponding bulleted item in the Kimley-Horn letter, is addressed below.   

Response N.8.a   

See Response to Comment B.11. 

Response to Comment N.8b 

See Response to Comment N.6, above. 

Response to Comment N.8c 

The traffic distribution is based on the StanCOG model.  The requested new figure showing the 
trip distributions is added to the Traffic Study as “Figure 7a:  Project Trip Distribution (2030 
plus Project)” following p. 22, and presented on the following page of this Response to 
Comment.  The Kimley Horn letter questions the Traffic Study’s assumptions for traffic to and 
from I-5 given the large employment centers in the Bay Area.  There are employment centers not 
just in the Bay Area, but also in Modesto, Tracy and Stockton.  Existing Patterson residents work 
in all of these areas as well as in Patterson.  In the future, the model anticipates that more 
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residents of Patterson, including those in the Villages, would be employed closer to home in 
communities such as Modesto, Turlock, and Patterson itself at the West Patterson Business Park.  
It is part of the land use planning strategy of the City to promote an improved jobs-housing 
balance.  The StanCOG model includes attractors (employment centers) in all of these closer 
communities as well as in the Bay Area (the focus of the commentor). 

Response to Comment N.8d 

See Response to Comment N.11, below. 

Response to Comment N.8e 

The project traffic was distributed using the StanCOG model.  As discussed in Response to 
Comment B.11, the StanCOG model is a gravity based model.  Consequently, with the proposed 
project trips added to the model total, it is expected that there would be a rebalancing and 
subsequent distribution of the total model trips.  This results in some existing trips being 
redistributed to less congested streets or intersection when there is more than one reasonable route 
to get from on point to another. 

Response to Comment N.8f 

There are several software packages that have been developed to implement HCM.  For 
coordinating and optimizing signal timing, Synchro’s delay method is the most widely 
implemented and used.  Based on the field validation for signalized intersections, the New 
England Section ITE Technical Committee has concluded that only Synchro consistently 
calculated queues close to field values and performed well in emulating the HCM.  In this study, 
the Synchro method was used in computing the level-of-service analysis. 

Response to Comment N.8g 

See Response to Comment B.3.  

Response to Comment N.8h 

See Response to Comment N.9, below. 

Response to Comment N.8i 

See Response to Comment N.10, below. 
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Response to Comment N.8j 

As described on p. III.D.5 of the EIR, intersection operations are evaluated using the “level of 
service” (LOS) concept.  The Patterson General Plan establishes LOS D as the lowest acceptable 
service level (see p. III.D.11, “Significance Criteria,” see also Traffic Study, Appendix B, p. 6).  
LOS D is defined in EIR Table III.D-1 as a 35 to 55 second delay per vehicle.   

Response to Comment N.8k 

The realignment of Zacharias Road/SR-33 and Eucalyptus Avenue/SR-33 is not identified as a 
mitigation measure because it is not called for to address a significant impact identified for the 
proposed Villages of Patterson project.  However, it is discussed as a suggested improvement 
that, due to the short distance between intersections, could further improve traffic flows. 

Response to Comment N.8l 

See Responses to Comment N.10, below. 

Response to Comment N.8m 

See Response to Comment D.1 and Response to Comment N.9. 

Response to Comment N.9 

As a comment on rail safety, a response to this comment is found in Response to Comment D.1.  

The commentor further notes that the EIR fails to recognize a potential future increase in usage of 
the rail line.  The commentor attaches Exhibit D which includes excerpts of a concept study 
entitled “Crows Landing Air Facility and Industrial Business Park, Master Development Plan 
Concept Review” dated August 2006 (after publication of the Notice of Preparation and Draft 
EIR).  The concept for the Crows Landing Business Park was initiated by the County in late 2005 
to determine the feasibility of, and develop options for, the types of uses and layout for the 
facility.  No public capital improvement money has been allocated for such a facility.  As 
described in the “Briefing Paper” included as part of Exhibit D, the study was undertaken in 
anticipation of a pending transportation infrastructure bond program to appear on the November 
2006 ballot.  Various public entities are in the process of reviewing possible options or 
“concepts” in preparation to apply for the infrastructure bond funding should it be approved by 
the voters.  The County has recently released a Request for Qualifications/Proposal (phase I) 
requesting a master developer for the facility that would make a proposal for the types of uses and 
timing of development.  At this juncture, the potential Crows Landing facility cannot be 
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considered a “probable future project” for the purposes of analyzing cumulative impacts under 
CEQA Guidelines Section 15130(b). 

Increased rail usage is not a consequence of the Villages of Patterson project and an analysis of 
the impacts of increased rail usage at this time and in this EIR would be speculative.  With the 
current one train a day frequency, the justification for grade separation does not exist.  Rail safety 
concerns could be reasonably managed with the upgraded train signal protection flashing light 
system that is included as part of Mitigation Measures D.1.k and D.1.l, as revised in Response to 
Comment D.1.  

If plans for a Crows Landing freight facility move forward, plans for the facility would need to be 
refined and the potential safety and traffic impacts of additional rail usage of the rail line would 
need to be analyzed for many grade-level crossings in addition to the three noted in the comment, 
as part of the environmental review for that facility, as well as options for mitigation of 
significant impacts if identified.  Options such as grade separation, fencing and scheduling trains 
to avoid the a.m. and p.m. peak hours would be studied at that time. 

The commentor points out that the Southern Pacific Railroad (SPRR) was absorbed by the Union 
Pacific Railroad and that the tracks adjacent to the project site are controlled by the California 
Northern Railroad (CFNR) under a long-term lease from Union Pacific.  Accordingly, all 
references, throughout the EIR, to the Southern Pacific Railroad (SPRR) are revised to refer to 
the California Northern Railroad.  This revision does not change the analysis and conclusions of 
the EIR. 

The commentor points out safety issues at three (3) interesections along SR 33.  The EIR includes 
mitigation measures, specifically D.1, to improve the traffic flow and safety at these intersections 
(see EIR, pp. III.D.14-18).  See also Response to Comment N.8.e. 

Response to Comment N.10 

Nothing in CEQA requires that a private developer implement all of the mitigation measures 
identified in an EIR.  As part of its consideration and action on the proposed project, if it decides 
to approve the proposed project, the City Council will determine whether the mitigation measures 
identified in the EIR are feasible and if so, must impose those as conditions of approval.  
Implementation of mitigation measures imposed on the project, the schedule and responsibility 
are to be identified in a Mitigation Monitoring and Reporting Program (MMRP) (CEQA 
Guidelines Section 15097).  The Council may reject mitigation measures that are found infeasible 
(e.g., if sufficient funding is not available).  The Council will also consider conformity with the 
City’s General Plan in its deliberations. 
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The EIR has identified mitigation measures for project traffic impacts that the City has 
determined will have full funding prior to the necessary construction of the improvements.  A 
combination of mitigation contributions; community facilities district funding, and City and 
County impact fees from other projects; City and County traffic impact fees paid for by the 
project; and additional monies derived from the project through development agreement 
obligations or community facilities district(s) or both, will be used to fund these mitigation 
measures.  All identified impacts will be monitored and the mitigation measures implemented, as 
necessary to maintain appropriate levels of service.  The City is establishing a complete traffic 
improvement monitoring progress to track and construct necessary traffic improvements, 
including those required as mitigation for the project.  Project mitigation will also be ensured 
through the MMRP for the project.  These are appropriate approaches to providing mitigation 
since the payment of fees and fair-share contributions “are part of a reasonable plan of actual 
mitigation” that the City has committed “itself to implementing.”6

For cumulative impacts, the City could not identify full funding for mitigation at five (5) 
locations.  Because of the uncertainty of the funding for these cumulative impacts, they were 
determined to be significant and unavoidable.  The project will pay its proportionate share of the 
cumulative impact mitigation that is not addressed by existing City or County traffic impact fees.  
Such an approach to cumulative impacts is appropriate because mitigation must be consistent 
with the constitutional requirements of “nexus” and “rough proportionality” that limit the 
mitigation measures an agency can apply to those connected to and roughly proportional to the 
impacts of the project (see CEQA Guidelines Section 15126.4(a)(4)).  The remaining mitigation 
measures for cumulative impacts were treated like the project impacts and mitigation measures 
described above because the City has a plan to fund the improvements as they are needed.  Table 
C&R-1: Mitigation Funding for Cumulative Traffic Impacts, presented on the following 
page, identifies the mitigation measures and funding sources for them.  Those shown “as partially 
funded” are the five cumulative impacts determined to be significant and unavoidable because 
full funding is uncertain.  

The commentor misstates the City’s General Plan as it applies to traffic improvements.  Policy 
III.A.9 requires the City to “ensure through a combination of traffic impact fees and other funding 
mechanisms that new development fully mitigates its impact on traffic facilities by paying its 
share of the costs of circulation improvements.” (Emphasis added).  The commentor omits the 
legally necessary “fair share” language that is consistent with constitutional requirements as 
detailed in Guidelines Section 15126.4(a)(4). 

 
6 See Anderson First Coalition v. City of Anderson (2005) 130 Cal.App.4th 1173, p. 1188 and Save Our 
Peninsula Comm. v. Monterey County Bd. of Supervisors (2001) 87 Cal.App.4th 99, p. 141. 
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Table C&R-1:  Mitigation Funding for Cumulative Traffic Impacts  

Intersections Funding Sources 
1. Sperry Ave/I-5 SB Off-Ramps Existing Mello-Roos 
2. Sperry Ave/I-5 NB On-Ramps Existing Mello-Roos 
3. Sperry Ave/Rogers Road Existing Mello-Roos 
4. Sperry Ave/Baldwin Rd  a 
5. Sperry Ave/Walker Ranch Fully improved. 
6. Sperry Ave/American Eagle Dr Existing Mello-Roos 
7. Sperry Ave/Las Palmas Ave Existing Mello-Roos 
8. Sperry Ave/Ward Ave Partially funded 
9. Sperry Ave/S Del Puerto Ave Partially funded 
10. Sperry Ave/SR-33 Partially funded 
11. SR-33/Las Palmas Ave Existing Mello-Roos 
12. Ward Ave/ American Eagle Dr Partially funded 
13. Ward Ave/SR-33 To be improved by VOP due to proximity 
14. Zacharias Rd/SR-33 To be improved by VOP due to proximity 
15. Baldwin Rd/SR-33 Existing Mello-Roos 
16. Rogers Rd/SR-33 Partially funded 
17. Eucalyptus Ave/SR-33 To be improved by VOP due to proximity 
18. Olive Ave/SR-33 To be improved by VOP due to proximity 
19. Walnut Ave/SR-33 To be improved by VOP due to proximity 
20. Sycamore Ave/Olive Ave No improvement required 
21. Sycamore Ave/Walnut Ave No improvement required 
22. Sycamore Ave/E. Las Palmas Ave Existing Mello-Roos 
23. E.Las Palmas/W. Main/ Poplar Ave  b 
24. West Main/Carpenter Rd   c 
25. West Main/Crows Landing Rd  d 

Notes:  

 
Significant Impact 
 

 
Significant and Unavoidable Impact 
 

a   Stanislaus County Public Facilities Fees (PFF) report, Attachment D.1, City-County Road Projects, Item 
#18, Sperry Ave, Baldwin Rd to I-5 ($9,716,000).   
b   Stanislaus County Public Facilities Fees (PFF) report, Attachment E.1, Inter-City Road Projects, Item 
#19, West Main, Poplar Ave to Jennings Rd ($13,842,733). 
c   Stanislaus County Public Facilities Fees (PFF) report, Attachment E.1, Inter-City Road Projects, Item 
#1, Carpenter Rd, West Main to Service Rd  ($25,069,462) and Inter-City Traffic Signals, Attachment E.2, 
Item # 7, Rd improvements under West Main and Carpenter Rd ($175,000). 
d   Stanislaus County Public Facilities Fees (PFF) report, Attachment E.1, Inter-City Road Projects, Item 
#6, Crows Landing Rd, Carpenter Rd to West Main ($15,386,122) and Item # 7, Crows Landing Rd, West 
Main to Whitmore Ave ($26,000,000) and Inter-City Traffic Signals, Attachment E.2, Item # 15, Rd. 
improvements under Crows Landing and West Main ($175,000). 

Source: TJKM Transportation Consultants 
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Response to Comment N.11  

The commentor contends that the Draft EIR must be revised to incorporate a proposed bypass 
connection to I-5 along Zacharias Road and a new I-5 interchange.  The commentor attaches 
excerpts from the StanCOG’s 30-year Transportation Financial Expenditure Plan (June 2006) and 
Environmental Impact Report (May 2006), as Exhibit E.  

With respect to a potential new I-5 interchange, the traffic study for the EIR indicates that the 
project does not require an additional interchange at I-5 to meet City standards.  As discussed on 
EIR p. III.D.27, “. . . a new future freeway connection to I-5 would not be required to 
accommodate future demand” of the project.  The EIR goes on to suggest that should another 
freeway interchange be chosen, the project may be required to participate in its funding, but not 
as a matter of environmental mitigation. 

With respect to a potential new Zacharias Road bypass connection, Mitigation Measure D.5.o, 
p. III.D.27, calls for widening Zacharias Road from two to four lanes when traffic conditions 
warrant.  While this road expansion may not transform Zacharias Road into a bypass route to I-5 
as desired by the commentor, it would improve the road between SR 33 and Baldwin Road, the 
portion of the route affected by the project and other foreseeable growth impacts. 

The StanCOG Year 2030 Model land use network assumptions were received from StanCOG at 
the beginning of the Traffic Study.  The 2030 traffic network as adopted by StanCOG did not 
include an I-5/Zacharias Road interchange.  Funding for such a project is still not available.  To 
assume that the I-5/Zacharias Road Interchange would be in place could eliminate the need for 
some mitigation measures identified in the Villages of Patterson EIR that would otherwise be 
called for.  Since the proposed project does not assume such improvements would be in place, the 
EIR provides a more conservative assumption to mitigate likely traffic impacts. 

Although StanCOG’s 30-Year Sales Tax Financing Plan EIR mentions a future I-5 interchange 
for Patterson at Zacharias Road, this interchange has not been officially proposed, discussed or 
studied in any of the following planning documents:  Stanislaus County General Plan Circulation 
Element Update (2006); StanCOG 2004 Regional Transportation Plan; StanCOG Overall Work 
Program for Fiscal Year 2006-2007; or the 2007 Federal Transportation Improvement Program 
(adopted July 12, 2006).  Furthermore, an I-5/Zacharias Road interchange is not included as part 
of the November 7, 2006 Half-Cent Transportation Sales Tax ballot measure itself which only 
identifies a second I-5 interchange in the Patterson area at an unspecified location.   

The commentor’s client Patterson Frozen Foods also has made the suggestion of an I-5 
interchange at Zacharias Road to the County Board of Supervisors through its consultant, Ron 
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West, in a letter dated March 22, 2006, and at a Board public hearing on April 18, 2006, on the 
County’s General Plan Update of the Circulation Element.   As recognized in Mr. West’s letter, 
the potential I-5/Zacharias Road interchange was rejected by Mayor Keller of the City of 
Patterson and the StanCOG Policy Board.  The Board of Supervisors also rejected the proposed 
designation of an I-5/ Zacharias Road interchange recognizing it as premature since “[n]either 
StanCOG or the City of Patterson has formally amended its advance planning documents (the 
Regional Transportation Plan and the City of Patterson General Plan, respectively) to incorporate 
the proposed new corridor.”7  

As discussed above, sufficient information does not exist for meaningful evaluation of a potential 
new I-5 interchange at Zacharias Road in the EIR for the Villages of Patterson project.  Analysis 
of the environmental effects of such an interchange at this time would be remote and speculative 
and would understate the actual environmental effects of the project on the area road network. 
Thus, revision of the EIR is not required under CEQA. 

Response to Comment N.12 

The commentor contends that the EIR fails to adequately respond to letters and comments on the 
Notice of Preparation.  The commentor attaches comment letters on the Notice of Preparation 
from Patterson Frozen Foods and Ron West and Associates as Exhibit F.   

On March 8, 2006, the City of Patterson circulated a Notice of Preparation to solicit agency and 
general public comments on the scope and content to be included in the EIR that was then to be 
prepared (see CEQA Guidelines § 15084(c)). CEQA does not require attachment of written 
comments on the NOP or written responses to comments on a Notice of Preparation.  Rather, the 
responses to comments on the Notice of Preparation were included on p. I.5-7 of the EIR, in 
fulfillment of CEQA Guidelines Section 15123, which requires that an EIR disclose any areas of 
controversy that become known to the lead agency. 

It should be noted that a number of comment letters on the Notice of Preparation have been 
resubmitted during the EIR comment period.  They are therefore treated as comments on the EIR, 
and a written response to each of these is provided in these Responses to Comments under the 
requirements of CEQA Guidelines Section 15088. 

Response to Comment N.13 

See Response to Comment N.3, above.  As noted in that response, conflict with the General Plan 
is not considered a significant impact under CEQA per se (see CEQA Guidelines § 15125(d)).  In 

 
7 Board of Supervisors of the County of Stanislaus Action Agenda Summary, April 18, 2006, p. 4. 
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addition, as discussed below, none of the comments reveals an inconsistency between the project 
and the General Plan. 

Response to Comment N.13a 

This comment raises economic and fiscal concerns, rather than environmental issues requiring a 
response in this EIR Responses to Comments.  It should be noted, however, that the Villages of 
Patterson Development Plan includes up to 623,800 sq. ft. of Light Industrial space and 100,000 
sq. ft. commercial-retail space.  Comparing acreage may therefore be misleading with respect to 
city tax revenues. 

The commentor provides no evidence of inconsistency between the project and the cited General 
Plan policy. 

While not a CEQA concern, it should be noted that the City has undertaken a fiscal analysis of 
the project that will be considered by the policymakers in the legally mandated public hearing 
process. 

Response to Comment N.13b 

The commentor contends that the proposed project would conflict with General Plan policies 
related to downtown.  As noted on p. III.A.8 of the EIR, “[t]he proposed project would create a 
dense and compact community on the east side of Patterson in close proximity to downtown 
Patterson supporting downtown businesses.”  The project has limited various business uses for 
The Village Circle to encourage their continued location in the existing downtown.  Banks and 
other financial institutions, financial services, hotels, medical offices, nightclubs are all prohibited 
in The Village Circle to encourage their location downtown.  Permitted uses within The Village 
Circle primarily are intended to serve the neighborhood and promote walkability rather than 
compete with downtown businesses.  The proposed Light Industrial designation is intended to 
provide high-quality space for employment-generating uses.  As noted on p. II.10 of the EIR, it is 
anticipated that the Light Industrial designation would serve smaller light industrial users than 
those served by the West Patterson Business Park.  The proposed project would not conflict with 
the role of downtown and its western extension as the “geographic and economic center of 
Patterson.”   

The commentor misapplies General Plan Land Use Policy I.A.8.  In recent years, the City has 
annexed hundreds of acres of land to the west.  The downtown and its western extension have 
been kept intact as the historic core of the City.  Eastside development would balance the recent 
westside development to maintain the historic downtown as the center of the community.  
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Response to Comment N.13c 

While the commentor places a title on this comment that suggests a conflict between the project 
and the General Plan, no such conflict is explained in the comment.  Rather, the commentor 
speculates as to whether the project can provide affordable housing, pay for its fair share of 
infrastructure, and remain financially feasible.  There is no inconsistency cited that must be 
included in an EIR.  Environmental impact reports do not need to include financial feasibility 
studies as suggested by the commentor.   

Response to Comment N.13d 

See Response to Comment F.2. 

The City’s General Plan policies cited by commentor have been preempted since their adoption 
by the legislation commonly known as Senate Bill 50, which limits both the consideration and 
mitigation of impacts on school facilities.  The conflict suggested by the commentor thus is not 
between the project and the General Plan, but rather it is between the General Plan and 
preemptive state law.  The City has chosen not to amend its General Plan language regarding 
school facilities because, under certain circumstances, these policies again could be applicable 
under the preemptive state laws.  See Government Code Section 65997. 

Response to Comment N.14 

The commentor contends that the EIR is incomplete in that it does not contain a complete 
description of the process under which Williamson Act contracts may be terminated.  The EIR 
contains a discussion of the termination processes relevant to the project on p. III.C.7.  The 
commentor contends that his client has 476 acres of land not subject to Williamson Act contracts 
that must be considered by the City when making its findings on the cancellation of the 
Williamson Act.  Based upon a review of the acreage that is the subject of the pre-application 
filed on August 31, 2006, by the commentor’s client (the final day of the EIR public comment 
period), approximately 430.54 acres of the total 916.16 (“PFF Area Land”) are currently 
encumbered by Williamson Act contracts.  This equates to 47% of the total PFF Area Land 
project area being encumbered by Williamson Act contracts.  Thus, there is no meaningful 
difference in Williamson Act encumbrance between the PFF Area Land and the project area.  In 
any case, the Williamson Act termination provisions are a process separate from EIR certification 
undertaken by a legislative body.  Under CEQA Guideline 15206(b)(3) cited on p. III.C.7 of the 
EIR, a project resulting in a cancellation of a Williamson Act contract on any parcel over 100 
acres in size is an impact of statewide, regional, or area significance.  No parcel in the project site 
is over 59 acres in size.  In addition, the actual impacts of a Williamson Act contract termination, 
that is, the loss of prime agricultural lands, is fully addressed on a project and cumulative basis in 
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Section III.C, Agricultural Resources, of the EIR.  The fact that another area landowner would 
prefer his Williamson Act lands to be considered for development rather than those of the project 
is of no relevance to the EIR process. 

The commentor suggests that an adequate range of project alternatives has not been considered.  
The EIR fully reviews a range of project alternatives in Chapter V, Alternatives.  No particular 
landowner or developer, such as those represented by commentor, has any right under CEQA to 
have his preferred project alternative to be studied.  There is no ironclad rule governing the nature 
or scope of the alternatives to be discussed so long as a reasonable effort has been made to review 
alternatives.  “An EIR need not consider every conceivable alternative to a project.”  See 
Guidelines Section 15126.6(a).  In addition, a project alternative must “avoid or substantially 
lessen” the significant effects of the project.  In the context of agricultural land resources or 
Williamson Act contracted lands, the commentor’s proposed project alternative would not avoid 
or substantially lessen impacts.  First, as discussed above, some hundreds of acres of the Patterson 
Frozen Foods area land are encumbered by the Williamson Act.  Second, the underlying impacts 
of converting agricultural lands would not be avoided or lessened by developing the PFF area 
land since it is of similar quality to the agricultural lands of the project.  To the extent, the PFF 
area land, on average, is held in larger parcels than the project land, it is better agricultural land 
since in an increasingly difficult farm economy, parcel size has become a proxy for the economic 
viability of farm operations.  It is also not feasible to consider the PFF area land as an alternative, 
because under the City’s General Plan policies, expansion of the general plan boundaries will not 
be considered until the City’s population is approaching or exceeds 29,000.  See Response to 
Comment N.4.  General plan consistency is an appropriate factor to consider in determining 
whether to consider an alternative site feasible (Guidelines Section 15126.6(f)(1)).  “An EIR is 
not required to consider alternatives which are infeasible” (Guidelines Section, 15126.6(a)).  
Further, an EIR need not consider an alternative whose implementation is remote and speculative 
(Guidelines Section 15126.6(f)(3)).  A project-specific EIR ordinarily is not an occasion to 
reconsider fundamental policies such as those contained in a general plan.  Such ad hoc 
reconsideration of established general plan policies is antithetical to the principles of good long-
range comprehensive planning.  See Citizens of Goleta Valley v. Bd. of Supervisors (1990) 52 
Cal.3d 553.   

Response to Comment N.15 

The commentor contends that the EIR does not properly address cumulative impacts because it 
“does not include any explicit listing of the projects considered within the DEIR’s cumulative 
analysis.”  CEQA does not require any explicit listing of projects.  Rather, CEQA Guidelines 
Section 15130(b)(1) provide for either of two methods of accounting for cumulative impacts:   
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 Either (emphasis added): 

(A) A list of past, present, and probable future projects producing related or 
cumulative impacts, including, if necessary, those projects outside the control of 
the agency, or (emphasis added)  

(B) A summary of projections contained in and adopted general plan or related 
Planning document…. 

The EIR’s analysis of cumulative impacts relies on the “projection approach” provided for in 
CEQA Guidelines Section 15130(b)(1)(B) which does not require a list of other projects 
considered.  The analyses that are based on future growth projections use the StanCOG 
projections and the StanCOG transportation model.  Even under the “list approach” provided for 
in CEQA Guidelines Section 15130(b)(1)(A), the potential Crows Landing facility would not be 
considered a “probable future project” at this juncture, as noted in Response to Comment N.9, 
above.  

Response to Comment N.16 

See Response to Comment N.2, above.  The 2004 updates to the General Plan are discussed in the 
EIR on p. III.A.7. 

Response to Comment N.17 

The commentor contends that the EIR is legally inadequate under CEQA and that it must be 
revised and recirculated.  As described above, in responses to particular comments, the EIR is 
adequate under CEQA.  Recirculation is not required. 

Response to Comment N.18 

The commentor requests that the letter and exhibits be made part of the administrative record for 
the project.  All comment letters and exhibits, including those of commentor, are a part of the 
administrative record for the project. 

 



      



Letter O 
[Reproduced below is an e-mail and e-mail attachments from Susan P. Jones of the US Fish & 
Wildlife Service, to Rod Simpson, City of Patterson Community Development Director] 

 

Subject: Fw: Villages of Patterson - Draft EIR 
Date: Fri, 27 Oct 2006 14:36:15 -0700 

From: Susan_P_Jones@fws.gov 
To: planning@ci.patterson.ca.us, mkometani@consultturnstone.com

 

Mr. Simpson and Mr. Kometani: 
 
Please accept the comments below on your draft EIR via electronic mail, in 
the interests of speedy delivery.  I appreciate your willingness to accept 
our comments after the comment period has officially closed. 
 
We have no record of having received the Draft EIR when it was circulated 
at the beginning of the comment period, and were only alerted to this 
project because we received a copy of other agency's letters concerning the 
project.  We would appreciate receiving CEQA documents from your agency as 
a normal coordination activity. 
 
Thank you. 
 
Susan Jones, San Joaquin Valley Branch Chief 
U.S. Fish and Wildlife Office, 2800 Cottage Way, W-2605, Sacramento, CA 
95825 
916/414-6600, fax 916/414-6713 
 

[The e-mail attaches the following comments by Jana Milliken, Fish and Wildlife Biologist, 
Sacramento Fish and Wildlife Office, US Fish & Wildlife Service, Sacramento, CA] 
 
 
To: Rod Simpson, Planning Director, City of Patterson 
 
Rod, 
 
I have reviewed the draft EIR and have the following comments. I understand 
that the comment period ended on September 1, 2006.  My comments are 
related specifically to federally-listed species which may require separate 
consultation pursuant to the Endangered Species Act of 1973, as amended. 
 
We understand the proposed project to be a 692-acre master planned 
community. Currently, the site is composed of 383.4 acres of irrigated row 
crops, 122.3 acres of orchards, 123.1 acres of fallow fields, 8.8 acres of 
ruderal vegetated, 9.4 acres of aquatic, and 45 acres of developed. 

C&R.III.O
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I am concerned the project may affect the endangered San Joaquin kit fox. 
The California Natural Diversity Database (CNDDB) (California Department of 
Fish and Game) contains a record of this species near the project area. 
Attachment A shows the CNDDB record in relation to the project area. 
Attachment B is a map of the range of the kit fox. 
 
In Table 3 of the Biotic Study, the kit fox is presumed to be absent. We 
are concerned the project site could provide foraging and/or denning 
habitat for this species. The following are excerpts from the Service's 
Recovery Plan (Service 1998): 
 
"Other habitats in which kit foxes are currently found have been 
extensively modified by humans. These include grasslands and scrublands 
with active oil fields, wind turbines, and an agricultural matrix of row 
crops, irrigated pasture, orchards, vineyards, and grazed annual annual 
grasslands (nonirrigated pasture)." 
 
"In the central portion of the range...Agriculture dominates this region 
where kit foxes mostly inhabitat grazed, nonirrigated grasslands, but also 
live next to and forage in tilled and fallow fields, irrigated row crops, 
orchards, and vineyards." 
 
"Kit foxes use some types of agricultural land where uncultivated land is 
maintained, allowing for denning sites and a suitable prey base (Jensen 
1972, Knapp 1978, Hansen 1988).  Kit foxes also den on small parcels of 
native habitat surrounded by intensively maintained agricultural lands 
(Knapp 1978), and adjacent to dryland farms (Jensen 1972, Kato 1986, Orloff 
et al. 1986)." 
 
Attachment C is a list of species that may occur in the project area. Take 
incidental to an otherwise lawful activity is prohibited unless permitted 
by the Service.  If you determine this project could result in take of any 
federally-listed species, please contact our office for information on how 
to obtain a permit. 
 
Thanks,  Jana 
 
 
Source: U.S. Fish and Wildlife Service.  1998.   Recovery Plan for Upland 
Species of the San Joaquin Valley, California.  Portland Oregon. 319 pp. 
 
 
(See attached file: Attachment A.MDI)  (See attached file: Attachment 
B.pdf)  (See attached file: Attachment C.htm) 
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Federal Endangered and Threatened Species that Occur in 
or may be Affected by Projects in the Counties and/or 

U.S.G.S. 7 1/2 Minute Quads you requested 

Document Number: 061026102203 

Database Last Updated: October 3, 2006 

Species of Concern - The Sacramento Fish & Wildlife Office no longer maintains a list of 
species of concern. However, various other agencies and organizations maintain lists of 
at-risk species. These lists provide essential information for land management planning 
and conservation efforts. See www.fws.gov/sacramento/es/spp_concern.htm for more 
information and links to these sensitive species lists. 

Red-Legged Frog Critical Habitat - The Service has designated final critical habitat for 
the California red-legged frog. The designation became final on May 15, 2006. See our 
map index. 

Species 

Listed Species 

Invertebrates 

Branchinecta lynchi 

vernal pool fairy shrimp (T) 

 

Desmocerus californicus dimorphus 

valley elderberry longhorn beetle (T) 

 

Lepidurus packardi 

vernal pool tadpole shrimp (E) 

 

Fish 

Hypomesus transpacificus 

delta smelt (T) 

Attachment C
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Oncorhynchus mykiss 

Central Valley steelhead (T) (NMFS) 

Critical habitat, Central Valley steelhead (X) (NMFS) 

 

Oncorhynchus tshawytscha 

Central Valley spring-run chinook salmon (T) (NMFS) 

winter-run chinook salmon, Sacramento River (E) (NMFS) 

 

Amphibians 

Ambystoma californiense 

California tiger salamander, central population (T) 

 

Rana aurora draytonii 

California red-legged frog (T) 

 

Reptiles 

Gambelia (=Crotaphytus) sila 

blunt-nosed leopard lizard (E) 

 

Thamnophis gigas 

giant garter snake (T) 

 

Birds 
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Haliaeetus leucocephalus 

bald eagle (T) 

 

Mammals 

Vulpes macrotis mutica 

San Joaquin kit fox (E) 

 

Candidate Species 

Fish 

Oncorhynchus tshawytscha 

Central Valley fall/late fall-run chinook salmon (C) (NMFS) 

 

Selected Quads 

CROWS LANDING (424A)   PATTERSON (424B)    
 

County Lists 

No county species lists requested. 

Key: 

• (E) Endangered - Listed as being in danger of extinction. 
• (T) Threatened - Listed as likely to become endangered within the foreseeable 

future. 
• (P) Proposed - Officially proposed in the Federal Register for listing as 

endangered or threatened. 
• (NMFS) Species under the Jurisdiction of the National Oceanic & Atmospheric 

Administration Fisheries Service. Consult with them directly about these species. 
• Critical Habitat - Area essential to the conservation of a species. 
• (PX) Proposed Critical Habitat - The species is already listed. Critical habitat is 

being proposed for it. 
• (C) Candidate - Candidate to become a proposed species. 
• (V) Vacated by a court order. Not currently in effect. Being reviewed by the 

Service. 
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• (X) Critical Habitat designated for this species 

Important Information About Your Species List 

How We Make Species Lists 

We store information about endangered and threatened species lists by U.S. Geological 
Survey 7½ minute quads. The United States is divided into these quads, which are about 
the size of San Francisco. 

The animals on your species list are ones that occur within, or may be affected by 
projects within, the quads covered by the list. 

• Fish and other aquatic species appear on your list if they are in the same 
watershed as your quad or if water use in your quad might affect them. 

• Amphibians will be on the list for a quad or county if pesticides applied in that 
area may be carried to their habitat by air currents. 

• Birds are shown regardless of whether they are resident or migratory. Relevant 
birds on the county list should be considered regardless of whether they appear on 
a quad list. 

Plants 

Any plants on your list are ones that have actually been observed in the area covered by 
the list. Plants may exist in an area without ever having been detected there. You can find 
out what's in the nine surrounding quads through the California Native Plant Society's 
online Inventory of Rare and Endangered Plants. 

Surveying 

Some of the species on your list may not be affected by your project. A trained biologist 
or botanist, familiar with the habitat requirements of the species on your list, should 
determine whether they or habitats suitable for them may be affected by your project. We 
recommend that your surveys include any proposed and candidate species on your list. 

For plant surveys, we recommend using the Guidelines for Conducting and Reporting 
Botanical Inventories. The results of your surveys should be published in any 
environmental documents prepared for your project. 

Your Responsibilities Under the Endangered Species Act 

All animals identified as listed above are fully protected under the Endangered Species 
Act of 1973, as amended. Section 9 of the Act and its implementing regulations prohibit 
the take of a federally listed wildlife species. Take is defined by the Act as "to harass, 
harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect" any such animal. 

C&R.III.O
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Take may include significant habitat modification or degradation where it actually kills or 
injures wildlife by significantly impairing essential behavioral patterns, including 
breeding, feeding, or shelter (50 CFR §17.3).  

Take incidental to an otherwise lawful activity may be authorized by one of two procedures: 

• If a Federal agency is involved with the permitting, funding, or carrying out of a 
project that may result in take, then that agency must engage in a formal 
consultation with the Service.  

• During formal consultation, the Federal agency, the applicant and the Service 
work together to avoid or minimize the impact on listed species and their habitat. 
Such consultation would result in a biological opinion by the Service addressing 
the anticipated effect of the project on listed and proposed species. The opinion 
may authorize a limited level of incidental take. 

• If no Federal agency is involved with the project, and federally listed species may 
be taken as part of the project, then you, the applicant, should apply for an 
incidental take permit. The Service may issue such a permit if you submit a 
satisfactory conservation plan for the species that would be affected by your 
project. 

• Should your survey determine that federally listed or proposed species occur in 
the area and are likely to be affected by the project, we recommend that you work 
with this office and the California Department of Fish and Game to develop a plan 
that minimizes the project's direct and indirect impacts to listed species and 
compensates for project-related loss of habitat. You should include the plan in any 
environmental documents you file. 

Critical Habitat 

When a species is listed as endangered or threatened, areas of habitat considered essential 
to its conservation may be designated as critical habitat. These areas may require special 
management considerations or protection. They provide needed space for growth and 
normal behavior; food, water, air, light, other nutritional or physiological requirements; 
cover or shelter; and sites for breeding, reproduction, rearing of offspring, germination or 
seed dispersal. 

Although critical habitat may be designated on private or State lands, activities on these 
lands are not restricted unless there is Federal involvement in the activities or direct harm 
to listed wildlife. 

If any species has proposed or designated critical habitat within a quad, there will be a 
separate line for this on the species list. Boundary descriptions of the critical habitat may 
be found in the Federal Register. The information is also reprinted in the Code of Federal 
Regulations (50 CFR 17.95). See our critical habitat page for maps. 
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Candidate Species 

We recommend that you address impacts to candidate species. We put plants and animals 
on our candidate list when we have enough scientific information to eventually propose 
them for listing as threatened or endangered. By considering these species early in your 
planning process you may be able to avoid the problems that could develop if one of 
these candidates was listed before the end of your project. 

Wetlands 

If your project will impact wetlands, riparian habitat, or other jurisdictional waters as 
defined by section 404 of the Clean Water Act and/or section 10 of the Rivers and 
Harbors Act, you will need to obtain a permit from the U.S. Army Corps of Engineers. 
Impacts to wetland habitats require site specific mitigation and monitoring. For questions 
regarding wetlands, please contact Mark Littlefield of this office at (916) 414-6580. 

Updates 

Our database is constantly updated as species are proposed, listed and delisted. If you 
address proposed and candidate species in your planning, this should not be a problem. 
However, we recommend that you get an updated list every 90 days. That would be 
January 24, 2007. 

C&R.III.O
10



III.  Comments and Responses 
Letter O.  US Fish and Wildlife Service 

 
 

 
 
 

Turnstone Consulting C&R.III.O Villages of Patterson Development Plan EIR 
For the City of Patterson 11 Comments and Responses / November 15, 2006 

Responses to Letter O:  US Fish and Wildlife Service – Susan Jones, San Joaquin Valley 
Branch Chief 
 

Response to Comment O.1  

The commentor expresses concern that the project may affect the San Joaquin kit fox.  See 
Response to Comment A.8 which explains how the Biotic Study, Appendix D of the Draft EIR, 
concluded that further discussion of San Joaquin kit fox was not necessary based on the very low 
potential of occurrence in the vicinity of the project. 

The US Fish and Wildlife Service comment cites the Recovery Plan for Upland Species of the 
San Joaquin Valley, 1 as evidence that the San Joaquin kit fox uses agricultural lands for foraging 
and denning.  The commentor also includes maps showing kit fox recovery areas, as Attachments 
A and B.  The citations provided by Service refer to kit foxes using agricultural lands in the 
central and southern portion of their range.  The specific situations referred to in the Recovery 
Plan cannot be readily compared to the northern, Villages of Patterson project because those 
instances of agricultural use by kit fox occur in areas that have a robust to moderate kit fox 
population occupying large areas of natural habitat adjacent to agriculture.  During periods of 
high kit fox densities, kit foxes will use orchards and row crops as foraging areas.  However, this 
behavior should not be considered commonplace wherever kit foxes may occur.  The Villages of 
Patterson project site occurs in the northern range of the kit fox where populations are considered 
satellites and low in numbers.  The agricultural lands referred to in the EIR are isolated from 
grazed areas west of Interstate 5 (I-5) by several miles (where the CNDDB records of 
observances occur), buffered by other agricultural land uses.  Kit foxes are unlikely to venture 
that far within the San Joaquin Valley from stable population areas; the nearest stable population 
occurs south of Santa Nella, a distance of approximately 40 miles (64 km) from the Villages of 
Patterson EIR area.  The lack of den sites and low prey availability within farmland limit the 
ability of kit foxes to exploit and occupy these areas.2

The following species on Attachment C of the Service’s comments were considered and rejected 
for occurrence on the Villages of Patterson project site because of the lack of suitable aquatic 
habitat: 

 

                                                 
1 U.S. Fish and Wildlife Service, Recovery Plan for Upland Species of the San Joaquin Valley, California. 
U.S. Fish and Wildlife Service. Region 1. Portland, Oregon, USA, 1998. 
2 Warrick, G.D., H.O. Clark, Jr., P.A. Kelly, D.F. Williams, and B.L. Cypher.  In press. Use of agricultural 
lands by San Joaquin kit foxes.  Western North American Naturalist. 
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 Vernal pool fairy shrimp (Branchinecta lynchi) 
 Valley elderberry longhorn beetle (Desmocerus californicus dimorphus) 
 Vernal pool tadpole shrimp (Lepidurus packardi) 
 California tiger salamander (Ambystoma californiense) 
 California red-legged frog (Rana aurora draytonii) 
 Giant garter snake (Thamnophis gigas) 
 Delta smelt (Hypomesus transpacificus) 
 Central Valley steelhead (Oncorhynchus mykiss) 
 Central Valley spring-run, winter-run, and fall/late fall-run Chinook salmon (Oncorhynchus 

tshawytscha) 

HT Harvey & Associates, the consulting biologist, has reconfirmed that the project site lacks 
suitable aquatic habitat for these species.  Furthermore, no designated critical habitat for 
California red-legged frogs or Central Valley steelhead occurs within the project site. 

The following species on Attachment C of the Service’s comments were considered and rejected 
for occurrence on the Villages of Patterson project site because of the lack of suitable terrestrial 
habitat: 

 Blunt-nosed leopard lizard (Gambelia (=Crotaphtus) sila) 
 Bald Eagle (Haliaeetus leucocephalus) 

 
HT Harvey & Associates, the consulting biologist, has reconfirmed that the project site lacks 
suitable terrestrial habitat for these species.   
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Section P: Summary of Public Hearing Comments and Responses 
 

On August 10, 2006, the City of Patterson Community Development Department held a public 
hearing to receive public comments on the Draft EIR for the Villages of Patterson Development 
Plan Project.  These oral comments are summarized below and presented in the order of the 
speakers.  Each comment is followed by a response. 

Ron West, Ron West & Associates, for Patterson Frozen Foods   

Ron West stated that he had hoped that circulation issues in the northwest area would be 
discussed in the EIR and that this is a priority problem.  He stated that it was his continued 
request that circulation be treated at a big picture level.  He commended the developers for 
providing for bikes, affordable housing and mixed use, but stated that these transportation issues 
can’t be ignored.   

See Response to Comment N.11. 

Patrick Sweeney, Patterson Joint Unified School District 

Patrick Sweeney stated that the EIR needs to look at 3,100 units and the impact on schools.  He 
stated that these would generate 2,000 students, and require $80 million in construction costs.  
The timing of funding to support these needs is critical.  He stated that the District will be talking 
to the developers.   

See Responses to Letter F. 

Angelo Ielmini 

Angelo Ielmini stated that Sperry Road and Las Palmas Avenue are the only east/west routes.  He 
stated that the General Plan traffic element is outdated and that the Draft EIR shows how the City 
lacks an adequate traffic plan.  He also stated that the two halves of the City need to be connected 
and that there needs to be an east-west flow.  He noted that a planned rail freight center would 
create 30,000 jobs.  He stated that he would like to see a new interchange and a Patterson bypass 
along Zacharias Road. 

See Response to Comment N.11. 
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