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FINAL ENVIRONMENTAL IMPACT REPORT 
FOR THE 2010 CITY OF  

PATTERSON GENERAL PLAN 
 

Introduction 
This Program Final Environmental Impact Report (EIR) has been prepared by the City of 
Patterson (City) in accordance with the California Environmental Quality Act (CEQA). The City 
is the lead agency responsible for ensuring that the 2010 Patterson General Plan (General Plan) 
complies with CEQA. 
 

Purpose 
The Final EIR includes the Draft EIR and this document, which includes Comments on, and 
Responses to Comments on, the Draft EIR, and minor corrections and clarifications to the Draft 
EIR. It is intended to disclose to decision makers, responsible and trustee agencies, 
organizations, and the general public, the potential impacts of implementing the proposed 
General Plan. This program level analysis addresses potential impacts of activities associated 
with implementation of the General Plan, which are described in Chapter 3 of the Draft EIR: 
Description of Equal-Weight Project Alternatives. 
 
The primary purpose of the Final EIR is to revise and refine the environmental analysis in the 
Draft EIR, published July 19, 2010, in response to comments received during the 45-day public 
review period. The review period for the Draft EIR (State Clearinghouse No. 2010022035) was 
from July 19 to September 1st, 2010. In response to requests from the Patterson Irrigation District, 
the West Stanislaus Irrigation District and the Del Puerto Water District, the public review 
period for these agencies, only, was extended to September 16th, 2010. 
 
This document, combined with the Draft EIR, constitutes the Final EIR on the project. This 
Final EIR amends and incorporates by reference the Draft EIR, which is available separately from 
the City of Patterson Community Development Department, 1 Plaza, in Patterson, and also 
available on the City’s web site at http://www.ci.patterson.ca.us/Default.aspx?pi=71&ni=92. 
 
The Draft EIR identifies several impacts that are significant and unavoidable despite extensive 
mitigating policies and implementation measures, including those relating to land use, 
population, public services, water supply, wastewater, traffic and circulation, air quality and 
climate change, noise, biological resources, agricultural resources, hydrology and water quality, 
visual and aesthetic resources. Other potentially significant impacts can be avoided or reduced to 
levels that are not significant through implementation of the policies and implementation 
measures identified in the Draft EIR. 
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Organization of the Final EIR 
This Final Environmental Impact Report contains the following components: 
 

• A list all of the agencies, organizations and individuals that submitted written comments 
on the Draft EIR. All written comments have been reproduced and a unique number has 
been assigned to each. 

• Written responses to comments immediately following each comment letter. The 
responses are numbered to correspond to the items identified in each letter.  

• A list of revisions to the Draft EIR by chapter and page, in the same order as the revisions 
would appear in the Draft EIR. Additional tables and graphics appear at the end of this 
chapter, also in the same order that they would appear in the Draft EIR. 

 

Process 
Following consideration of the draft and Final EIR by the Planning Commission, the City 
Council will consider certification of the Final EIR at a duly-noticed public hearing conducted to 
consider adoption of the proposed General Plan. The City Council will determine the adequacy 
of the Final EIR, and, if determined adequate, will certify the document as compliant with 
CEQA. For impacts identified in the EIR that cannot be reduced to a level that is less than 
significant, the City must make findings and prepare a Statement of Overriding Considerations 
for approval of the Project if specific social, economic, or other factors justify the proposed 
Project’s unavoidable adverse environmental effects. 
 
If the City decides to approve the proposed General Plan, it will issue a Notice of Determination. 
Copies of the Final EIR have been provided to agencies and other parties that commented on the 
Draft EIR or have requested the Final EIR. The Final EIR is also available at the City of Patterson 
Community Development Department, 1 Plaza, Patterson, and on the City’s website at: 
http://www.ci.patterson.ca.us/Default.aspx?pi=71&ni=92
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List of Those Who Commented 
 

Number Commenter Affiliation Date 
Agencies 

1 Gregor Blackburn, CFM, Branch Chief, 
Floodplain Management and Insurance Branch 

US Department of Homeland 
Security, Federal Emergency 
Management Agency 

August 3, 2010 

2 
Dan Radulescu, EJD, P.E., CPSWQ 
Lead, MS4 Permitting & Water Quality 
Certification Unit 

Central Valley Regional Water 
Quality Control Board /CalEPA 
 

August 6, 2010 

3 J.B. Anderson Land Use Planning Del Puerto Health Care District August 16, 2010 

4 Tom Dumas, Chief 
Office of Metropolitan Planning 

California Department of 
Transportation, District 10 

August 26, 2010 

5 Moses Stites, Rail Corridor Safety Specialist State of California Public Utilities 
Commission 

August 30, 2010 

6 Scott Morgan, Director State of California Office of 
Planning and Research August 31, 2010 

7 Marjorie Blom, Executive Officer Stanislaus LAFCo August 31, 2010 

8 David Warner 
Director of Permit Services 

Joaquin Valley Unified Air 
Pollution Control District September 1, 2010 

9 Arie W. Vander Pol, Engineering Technician, 
Civil Turlock Irrigation District September 1, 2010 

10 Joan E. Smith, Ed.D., Interiim Chanellor Yosemite Community College 
District September 1, 2010 

11 Peter Riekerk, General Manager Patterson Irrigation District September 14, 2010 

12 William D. Harrison, General Manager Del Puerto Water District September 16, 2010 

13 Robert Pierce, P.E. 
General Manager West Stanislaus Irrigation District September 16, 2010 

14 
Christine Almen, Senior Management 
Consultant 
Milton O’Haire, Assistant Commissioner/Sealer 

Stanislaus County Environmental 
Review Committee September 1, 2010 

Organizations and Businesses 
15 Craig Moon, Representative/Project Manager Patterson Frozen Foods, Inc. August 26, 2010 

16 Keith J. Scheider Keystone Business Park August 27, 2010 

17 David J. Froba, Treasurer Stanislaus Audubon Society August 30, 2010 

18 Yokuts Group of the Sierra Club Yokuts Group of the Sierra Club August 31, 2010 

19 Dennis V. Jackman, Chair Farmland Working Group August 31, 2010 

20 Steven D. Madison Building Industry Association of 
Central California 

August 31, 2010 

21 Adrienne Chaney,  Director City of Patterson, Parks and 
Recreation Department 

September 1, 2010 

Individuals 
22 Elias Funez  August 31, 2010 

23 Elaine DeLash  August 31, 2010 

24 Greg Arnaudo  August 18, 2010 

25 Eric Anderson  September 8, 2010 
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1. Letter from Gregor Blackburn, CFM, Branch Chief, Floodplain Management and Insurance Branch 
Department of Homeland Security, Federal Emergency Management Agency 
 
Comment 1.1 : The commenter recommends that the City review the most recent flood insurance 
rate maps for the Cities of Patterson and Modesto. 
 
Response: 
 
Section 5.13 Hydrology and Water Quality includes a discussion of relevant flood plain mapping 
conducted by the Federal Emergency Management Agency (FEMA) as  well as the Best Available 
Flood Information maps provided by the California Department of Water Resources. Figure 5.13-
3 provides the September 26, 2008 Flood Hazard area map referenced by the commenter. The 
comment regarding participation by the City of Patterson in the National Flood Insurance 
program is noted.  
 
Comment 1.2:  The commenter provides a summary of the National Flood Insurance Program 
(NFIP) floodplain management  building requirements. 
 
Response: 
 
The comment is  noted. The NFIP requirements are incorporated into title 17 of the City’s 
Municipal Code, Flood Hazard Areas. 
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Hello, Mr. Whitemyer: 
 
 
Our comments refer mostly to the Hydrology and Water Quality section. In regard to the NOP for the 
DEIR, we would like to recommend that the City incorporate in its long term planning, and amend the 
municipal codes accordingly, the concepts of Low Impact Development (LID), Smart Growth in order to 
mitigate some of the impacts related to urbanization and provide sustainable approaches for the 
development of the community while preserving the natural resources. 
 
LID is a sustainable practice that benefits water supply and contributes to water quality protection. The 
goal of LID is to mimic a site's predevelopment hydrology by using design techniques that infiltrate, filter, 
store, evaporate, and detain runoff close to the source of rainfall. 
 
Hydromodification strategies should include controls to manage the increases in the magnitude, volume 
and duration of runoff from development projects in order to protect receiving waters from increased 
potential for erosion and other adverse impacts, ideally to the pre-development levels. 
 
On 20 January, 2005, Resolution 2005-0006 was adopted by the State Water Resources Control Board.  
The resolution adopted the concept of sustainability as a core value for all California Water Boards 
activities and programs, and directed California Water Boards staff to consider sustainability in all future 
policies, guidelines, and regulatory actions, including the review of applicable CEQA documents. 
 
The Draft EIR provides an analysis of the trend in LID implementation, however, we  recommend that 
zoning policies and design codes be amended to require the use of LID and Smart Growth standards. In 
addition, as noted in the DEIR, the Phase II MS4 permit, which already covers Stanislaus County area, 
requires the implementation of post-construction standards. Furthermore, please also note that the new 
Construction Storm Water General Permit, recently issued by the State Water Board, Order 2009-0009-
DWQ, also require the implementation of post-construction controls.   
 
http://www.waterboards.ca.gov/wate <<ATT03045.dat>> 
r_issues/programs/stormwater/constpermits.shtml 
 
 
For further details please check 
 
http://www.opr.ca.gov/ceqa/pdfs/Technical_Advisory_LID.pdf 
http://www.epa.gov/smartgrowth/about_sg.htm 
http://icma.org/en/icma/knowledge_network/documents/kn/Document/301483/Putting_Smart_Growth_to
_Work_in_Rural_Communities 
 
Thank you for the opportunity to present comments, 
 
 
Dan Radulescu, EJD, P.E., CPSWQ 
Lead, MS4 Permitting & Water Quality Certification Unit 
Central Valley Regional Water Quality Control Board | CalEPA 
11020 Sun Center Drive, Suite 200 
Rancho Cordova, CA  95670-6114 
Ph:(916) 464-4736 
F:(916) 464-4775 
 
dradulescu@waterboards.ca.gov <about:dradulescu@waterboards.ca.gov> 
Find us on the web at http://www.waterboards.ca.gov/centralvalley/  
<http://www.waterboards.ca.gov/centralvalley/> 

2.1 

2.2 
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2. Letter From Dan Radulescu, EJD, P.E., CPSWQ, Lead, MS4 Permitting & Water Quality Certification Unit 
Central Valley Regional Water Quality Control Board | CalEPA 
 
Comment 2.1:  The commenter recommends the City amend  the Municipal Code to require Low 
Impact development regulations. 
 
Response: 
 
The Draft General Plan includes the following implementation measures relating to drainage: 
 
Implementation Measures 
 
PS-5  The City shall prepare, adopt, review, and periodically update Drainage Master Plans 

for all new development and annexation areas. 
 
In addition, in Section 5.13, Hydrology and Water Quality under impact 5.13-7 the draft EIR 
recommends the following policies and implementation measures relating to Low Impact 
Development: 
 
Policies 
 
HS-2.18 Low Impact Development. New development shall incorporate provisions for low 

impact development as defined by as minimizing or eliminating pollutants in storm 
water through natural processes and maintaining pre-development hydrologic 
characteristics, such as flow patterns, surface retention, and recharge rates. 

 
Implementation Measures 
 
PS-11  The City shall establish and collect development impact fees in accordance with 

Government Code section 66000, et seq as needed for flood control improvements 
outlined in the City’s 2010 Master Drainage Plan as it may be amended from time to 
time. 

 
HS-16.  Flood mitigation derived by the City’s Drainage Master Plan shall address the 

following objectives:  
 

a. Compliance with relevant flood protection regulations, including: 
1. Those adopted by the City of Patterson; 
2. The National Flood Insurance Program; 
3. The Central Valley Flood Protection Plan; 

b. Protection of the biological integrity of natural drainage courses; 
c. The incorporation of low impact development requirements for new 

development; 
d. The prevention of downstream flooding impacts; 
e. The protection of surface and groundwater quality; 
f. Economic feasibility; 
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Comment 2.2:  The commenter notes that the Phase II MS4 permit, requires the implementation 
of post-construction standards. Furthermore, please also note that under the Phase II MS4 
permit, which already covers Stanislaus County area, new Construction Storm Water General 
Permit, recently issued by the State Water Board, Order 2009-0009-DWQ, also require the 
implementation of post-construction controls.   
 
Response: 
 
The comments are noted. 
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3. Letter From John B. Anderson on behalf of the Del Puerto Health Care District, August 16, 2010 
 
Comment 3.1: The commenter refers to a reference made on page 5.3-40 of section 5.3, Public 
Services and Facilities, which makes reference to the construction of a fire station, rather than 
the construction of medical facilities. 
 
Response: 
 
The correct language should be as follows (shown in italics and strikethrough): 
 

Draft Policy Document Response 
The recommended policies and implementation measures identified above will help 
reduce construction-related impacts relating to the construction of fire stations health 
care facilities. In addition, the construction of future public facilities will be subject to 
project-specific environmental review.  

 
Comment 3.2: The commenter recommends including policies LU-6.1, 6.2 and 6.3 from the Land 
Use Element as they relate to assisting the Del Puerto Health Care District. 
 
Response: 
 
The comment sis noted. The above-referenced policies are listed below: 
 
LU-6.1 Hospital facilities. The City shall encourage the maintenance and expansion of hospital 

and medical facilities to meet the needs of Patterson residents, employees, and 
visitors. 

 

LU-6.2 Health care industry. The City shall encourage efforts to attract medical industry and 
health professionals to Patterson. 

 

LU-6.3 Patterson Health Care District. The City shall work with the Patterson Health Care 
District and other health care entities, in their efforts to provide health care services 
and facilities to serve Patterson residents, as such work and support is consistent 
with other City goals and policies. 

 
The reference in policy LU-6.3 to the Patterson Health Care District will be changed to the Del 
Puerto Health Care District. 
 
Comment 3.3:  The commenter refers to conclusions provided in the draft EIR under impact 5.3-5 
relating to the cumulative impacts of increased population on the provision of health care 
facilities. The commenter recommends including mitigation language similar to that found on 
page 5.3-9 relating to potential impacts to fire protection. The commenter further recommends 
that the City should continue to enforce key mitigation agreements for all new developments 
until the Del Puerto Health Care District adopts development impact fees as allowed under 
Government Code §66000. Lastly, the comment recommends continued cooperation with the 
District in regards to the preparation and adoption of master plans for health care facilities. 
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Response: 
As discussed on page 5.3-39 of the draft EIR under impact 5.3-5: 
 

In accordance with the standard of significance recommended by Appendix G of the CEQA Guidelines, 
impacts to emergency services may occur if physical impacts to the environment would result from the 
construction of additional facilities needed to maintain an acceptable level of service. In this context, an 
absence of funding for the new facilities does not constitute a physical impact to the environment. The need 
for new or expanded medical facilities in the Patterson area is a financial and public policy issue, to be 
determined by the coordinated efforts of the DPHCD and communities within the District, including the 
City of Patterson.   
 
However, the construction of new health care facilities that may be required to serve the increased 
population associated with the Equal-Weight Alternatives could result in significant physical impacts to 
the environment. The precise number and location for such facilities would be determined as development 
accommodated by any of the Equal-Weight Alternatives proceeds. Potential construction-related 
impacts include the same as those discussed under impact 5.3-2, above. For this reason, impacts associated 
with the provision of new health care facilities are considered significant and unavoidable. 

 
In accordance with the State CEQA Guidelines, the analysis of potential impacts with regard to 
health care facilities addresses only the potential physical impacts associated with the 
construction of health care facilities, and not with the funding (or lack of funding) for such 
improvements. 
 
The implementation measures referenced on page 5.3-9 relating to fire protection state the 
following: 
 
PS-9 The City shall periodically update its long-term Capital Improvements Programs 

(CIPs), including sewer, water, drainage, police and fire protection, and other facility 
improvements. 

 
PS-11 The City shall establish and collect development impact fees as needed for public 

services in accordance with Government Code '66000, et seq. 
 
PS-13 The City shall, in cooperation with West Stanislaus Fire Protection District 

(WSFPD), prepare and adopt a Master Plan for the provision of fire protection 
services. The Master Plan shall address, among other things: 

 
• The roles of the City and District in the provision of fire protection services for 

the City;  
• The size, number and location of fire stations to serve the City; 
• Desired fire fighting staffing and organizational structure; 
• Equipment and training; 

 
Implementation measure PS-13 states that the City will prepare a Master Plan for fire protection 
facilities in cooperation with the West Stanislaus Fire Protection District. This language reflects 
the mutual aid agreement that exists between the City and WSFPD and the fact that the 
WSFPD and City share the fire chief.  
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According to the City of Patterson, there is currently no mitigation agreement between the City 
and the Del Puerto Health Care District regarding the collection of fees for the construction of 
health care facilities. The City has executed a number of development agreements that require 
individual projects to contribute fees and/or other assistance to the Del Puerto Health Care 
District to help mitigate the potential impact of their project on the provision of health care 
facilities. Since the City is a party to these agreements, the City is obligated contractually to 
enforce those provisions and will continue to do so. However, as policies PS-8.4 and LU-6.3 of 
the draft Policy Document state: 
 
PS-8.4 Facility financing. The City shall assist and cooperate with the Patterson Health Care 

District in levying and collecting fees to aid in the financing of necessary capital 
improvements to the health care facilities of the district. 

 
[reference to the Patterson Health Care District will be amended to refer to the Del Puerto 
Health Care District.] 
 

LU-6.3 Patterson Health Care District. The City shall work with the Patterson Health Care 
District and other health care entities, in their efforts to provide health care services 
and facilities to serve Patterson residents, as such work and support is consistent 
with other City goals and policies. 

 
These policies appear to capture the intent of the commenter’s recommendations. 
 
 
 



  

15 

4.1 

4.2 

4.3 

4.4 



  

16 

4.4 



  

17 

4. Letter From Tom Dumas, Office of Metropolitan Planning, California Department of Transportation 
District 10 
 
Comment 4.1: The commenter makes reference to the traffic model used by the Draft EIR in 
section 5.6, Appendix 5.6 and requests a copy of the model for future analysis as the General Plan 
builds out. 
 
Response: 
 
The comment is noted and the City’s transportation engineer will forward a copy of the model to 
Caltrans. 
 
Comment 4.2: The comment states that impacts to the State Highway System, including State 
Route 33 and Interstate 5, will need to be mitigated as the Patterson General Plan builds out. 
 
Response: 
 
The analysis of impacts provided in section 5.6 of the draft EIR, Transportation, includes an 
analysis of peak hour traffic impacts and resulting levels of service to roadways and intersections 
within the City’s General Plan Study Area, including those relating to State Route 33 and 
Interstate 5. The analysis is provided for each Equal Weight General Plan Alternative and for the 
20-year and 40-year timeframes. The Draft EIR recommends improvements to the State Highway 
system where necessary to achieve and maintain the desired level of service. However, although 
the needed roadway and intersection improvements are identified, the State highways are not 
within the jurisdiction of the City and permission to construct the improvements cannot be 
guaranteed by the City. Therefore, impacts to the State highway system are considered 
significant and unavoidable. 
 
Comment 4.3: The commenter recommends that the roadway improvements recommended for the 
General Plan be listed in the Stanislaus Council of Governments (StanCOG) Regional 
Transportation Plan. 
 
Response: 
 
The comment is noted. Following adoption of the General Plan, the City will forward the list of 
recommended improvement to StanCOG for their consideration in the next Regional 
Transportation Plan. 
 
Comment 4.4: The commenter refers to issues raised by Caltrans in response to the Notice of 
Preparation for the draft EIR. These issues include: 
 

• Establishing rail line connectors to industrial parks; 
• Provisions for truck parking facilities and facilities at truck stops to encourage the use of 

alternate fuels; 
• Establishing criteria for truck routes; 
• A discussion of the City’s plans regarding issues arising from the increased train traffic 

associated with the Crows Landing Short Haul Intermodal Facility. 
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Response: 
 
The Planning Commission Environmental Review Alternative designates land for industrial 
development in the vicinity of a rail spur located north of Zacharias Road in the vicinity of State 
Route 33.  
 
With regard to truck parking and facilities for truckers, each Equal-Weight Alternative 
designates land near Interstate 5 and the existing and potential future interchange locations for 
Highway-Serving Commercial development. The range of activities described by the commenter 
would be allowed uses in these areas. The types of uses will be noted for inclusion in future 
revisions to the City’s zoning regulations for the Highway-Service Commercial zoning district.   
 
The draft EIR recommends a map of truck routes to be incorporated into the Circulation 
Element following adoption of the General Plan. The analysis of truck route gaps and limitations 
that may arise in the future would be addressed by  implementation measure T-3: 
 
T-3 The City shall prepare, adopt, and periodically update a long-term Capital 

Improvements Program (CIP) that includes traffic, pedestrian and bikeway 
improvements. 

 
With respect to impacts that may arise with respect to the increased train traffic that may occur 
as a result of increased rail traffic associated with the Short Haul Intermodal Facility that may be 
constructed with the West Park Specific Plan project, the potential impacts associated with 
increased rail traffic are discussed under impact 5.12-7. The draft General Plan recommends 
applying the strategies recommended by the Public Utilities Commission with respect to 
mitigating the hazards associated with at-grade rail crossings. Namely: 
 
HS-7.1 At-grade railroad crossings and rail corridors. The City shall initiate, and collaborate in, 

safety and design improvements at existing railroad-at-grade crossings and along rail 
corridors. Strategies to be considered include (but are not limited to) the following: 

 
a. Installation of grade separations at crossings where feasible; 
b. Improvements to warning devices at existing highway-rail crossings; 
c. Installation of additional warning signage; 
d. Improvements to traffic signaling at intersections adjacent to crossings, such as  

traffic preemption; 
e. Installation of median separation to prevent vehicles from driving around 

railroad crossing gates; 
f. Where soundwalls, landscaping, buildings would be installed near crossings, 

maintaining the visibility of warning devices and approaching trains; 
g. Prohibition of parking within 100 feet of crossings to improve the visibility of 

warning devises and approaching trains; 
h. Installation of pedestrian-specific warning devices and channelization; 
i. Construction of pull-out lanes for buses and vehicles transporting hazardous 

materials; 
j. Installation of vandal-resistant fencing or walls to limit the access of pedestrians 

onto the right-of-way; 
k. Elimination of driveways near crossings; 
l. Increased enforcement of traffic laws at crossings; 
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m. Rail safety awareness to educate the public about the hazards of highway-rail 
grade crossings; 

 
HS-7.2 Referral to PUC. The City shall refer projects with the potential to adversely impact 

existing or proposed railroad crossings to the California Public Utilities Commission 
for recommendations regarding rail safety. 
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5. Letter from Moses Stites, Rail Corridor Safety Specialist, Consumer Protection and Safety Branch 
California Public Utilities Commission 
 
Comment 5.1: The comment states that the draft EIR does not include an analysis of potential 
safety impacts associated with at-grade railroad crossings as part of the traffic study and 
recommends that the traffic study be amended to include such analysis. The comment goes on to 
list the range of measures to be implemented to reduce potential hazards at railroad crossings. 
 
Response: 
 
Potential hazards associated with at-grade rail operations are assessed under impact 5.12-7 of 
section 5.2, Hazards and hazardous Materials. The discussion under impact 5.12-7 includes a list 
of the 16 at-grade crossings within the Study Area and the type of warning devices currently in 
place. Table 5.12-8 on page 5.12-42 provides a summary of accidents associated with all 283 at-
grade rail crossings in Stanislaus County since 1998. Table 5.12-8 reveals the following: 
 

• There were a total of 34 reported accidents during the eleven-year period of 1998 to 2009 
Countywide, which resulted in eight fatalities. 

• The average number of accidents during this period was 2.8 accidents per year 
Countywide. 

• The rate of accidents per 100,000 residents during this period has actually gone down 
since 1998 from a high of 1.16 per 100,000 to 0.19 per 100,000 in 2009, even though the 
population of the County has increased by over 97,000 residents (about 19%).  

 
Table 5.12-9 on page 5.12-42 provides a summary of accidents involving at-grade crossings within 
the City of Patterson General Plan Study Area between 1975 and 2009. As Table 5.12-9 shows, 
there have been four reported accidents during this 34-year period which resulted in one fatality.  
These data suggest that there have been an average of one accident every eight years during this 
34 period, while the City’s population grew from about 3,527 in 1970 to 16,123 in 2005. The 
analysis suggests that the rate of accidents associated with at-grade crossings both within the 
General Plan Study Area and within the County has remained low in spite of a significant 
increase in population in the County and in the City of Patterson. Assuming the historic rate of 
accidents within the Study Area continues into the future, the Study area can expect to see about 
4.7 accidents during the timeframe of the 40-year timeframe of the General Plan. 
 
Lastly, although the analysis concludes the future risk associated with at-grade rail crossings 
through buildout of the City’s General Plan will result in a less than significant impact, the draft 
General Plan includes the strategies recommended by the commenter in the Health and Safety 
Element to ensure the safety of at-grade crossings through buildout of the General Plan: 
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HS-7.1 At-grade railroad crossings and rail corridors. The City shall initiate, and collaborate in, 
safety and design improvements at existing railroad-at-grade crossings and along rail 
corridors. Strategies to be considered include (but are not limited to) the following: 

 
a. Installation of grade separations at crossings where feasible; 
b. Improvements to warning devices at existing highway-rail crossings; 
c. Installation of additional warning signage; 
d. Improvements to traffic signaling at intersections adjacent to crossings, such as  

traffic preemption; 
e. Installation of median separation to prevent vehicles from driving around 

railroad crossing gates; 
f. Where soundwalls, landscaping, buildings would be installed near crossings, 

maintaining the visibility of warning devices and approaching trains; 
g. Prohibition of parking within 100 feet of crossings to improve the visibility of 

warning devises and approaching trains; 
h. Installation of pedestrian-specific warning devices and channelization; 
i. Construction of pull-out lanes for buses and vehicles transporting hazardous 

materials; 
j. Installation of vandal-resistant fencing or walls to limit the access of pedestrians 

onto the right-of-way; 
k. Elimination of driveways near crossings; 
l. Increased enforcement of traffic laws at crossings; 
m. Rail safety awareness to educate the public about the hazards of highway-rail 

grade crossings; 
 
HS-7.2 Referral to PUC. The City shall refer projects with the potential to adversely impact 

existing or proposed railroad crossings to the California Public Utilities Commission 
for recommendations regarding rail safety. 

 
Future development accommodated by the General Plan that may result in additional traffic 
through one of the at-grade crossings within the General Plan Study area will be the subject of 
project-specific environmental review at which time the range of strategies outlined above in 
policy HS-7.1 will be required. Improvements to any of the crossings will be coordinated with 
approvals required of the Public Utilities Commission as  required by policy HS-7.2. 
 
Thus, although the analysis provided in the draft EIR is not based directly on the traffic study, 
the evidence provided supports the conclusion of a less than significant impact. 
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6. Letter from Scott Morgan, Director, Governor’s Office of Planning and Research, August 31, 2010 
  
Comment 6.1: The letter from Scott Morgan, Director, Governor’s Office of Planning and Research 
acknowledges that the City has complied with the State Clearinghouse review requirements for 
draft environmental documents, pursuant to the California Environmental Quality Act. 
 
Response:  
 
No response is necessary. 
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7. Letter from Marjorie Bloom, Executive Officer, Stanislaus Local Agency Formation Commission 
 
Comment 7.1:  The commenter states that Figure 1-2 incorrectly shows the City of Newman 
located in Merced County. 
 
Response: 
 
The draft EIR does not include a Figure 1-2. However, Figure 3.0-2: Regional Setting, provided in 
section 3.0 – Project Description, depicts the City of Newman correctly located within Stanislaus 
County.  The commenter may be referring to a figure provided in the Notice of Preparation which 
incorrectly showed the location of the City of Newman. 
 
Comment 7.2: The comment refers to several maps throughout the draft EIR that do not show the 
currently-adopted sphere of influence. 
 
Response: 
 
Section 15125 of the State CEQA Guidelines states that an EIR must include a description of the 
physical environmental conditions in the vicinity of the project, as they exist at the time the 
Notice of Preparation is published, or if no notice of preparation is published. The Notice of 
Preparation (NOP) was circulated for 30 days, from February 11, 2010 to March 12, 2010. At the 
time the NOP was distributed, the annexation of lands surrounding the wastewater treatment 
plant and the Southeast Industrial Annexation had not occurred. Thus, the maps show the City’s 
sphere of influence and City limits that existed at the time the NOP was published. Following 
adoption of the General Plan, all of the maps will be updated to reflect actions taken by LAFCo 
since the NOP was distributed. 
 
Comment 7.3: The comment refers to a mapping error on the illustrations for the Jobs Emphasis 
and Planning Commission Environmental Review Alternatives. 
 
Response; 
 
The illustrations for each Equal-Weight Alternative was intended to include the boundaries of 
the proposed West Park Specific Plan, as shown on the Compact Development Alternative. The 
final land use diagram for the General Plan will include the boundary. 
 
Comment 7.4: The comment refer to Table 4.0-3 which does not include land associated with the 
Southeast Area Annexation.  
 
Response: 
The reader is referred to response 7.2, above.  
 
Comment 7.5: The comment corrects a reference provided in the draft EIR relating to Government 
Code 56430. 
 
Response: 
 
The comments are noted. 
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Comment 7.6: The comment makes reference to a map showing the City’s sphere of influence as it 
existed in 2006 and that the City’s sphere of influence has been amended by LAFCo in 
subsequently in 2007 and 2010. 
 
Response: 
 
The reader is referred to the response under comment No. 7.2, above. The final maps included in 
the General Plan will reflect the sphere of influence as last amended by LAFCo in 2010. 
 
Comment 7.7: The comment states that the provision of services to an annexation area prior to 
annexation requires LAFCo approval of an out-of-boundary service agreement. 
 
Response: 
 
The policies of the draft Policy Document are aimed at ensuring the City has a program in place 
to serve annexation areas concurrently or an advance of an application for such annexation. For 
example: 
 
LU-1.9 Managing the pace of development. The City shall link the rate of growth in Patterson 

to the provision of adequate services and infrastructure, including schools. The City 
shall, through specific plans and/or planned development plans for major projects, 
ensure that urban development proceeds in an orderly fashion and in pace with the 
expansion of public facilities and services. 

 
As noted by the comment, the provision of City services to lands outside the city limits will 
require an out-of-boundary services agreement from LAFCo. 
 
Comment 7.8: The comment states that the map of existing public facilities should be updated to 
include the City’s recently annexed well sites. 
 
Response: 
 
The comment is noted. The final maps included in the General Plan will reflect the sphere of 
influence as last amended by LAFCo in 2010. Also, the reader is referred to the response under 
comment No. 7.2, above. 
 
Comment 7.9: The comment states that the Municipal Service Review and Sphere of Influence 
Update for the Del Puerto Healthcare District was adopted in December, 2009. 
 
Response: 
 
The comment is noted. 
 
Comment 7.10: The comment states that the discussion of the environmental and regulatory 
setting for water supply should state that State water for agricultural use is provided by 
surrounding irrigation and water districts. 
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Response: 
 
The comment is noted. The language on page 5.4-1 will be amended as follows: 
 

Water for agricultural use is provided to properties surrounding the City and within the 
Study area by irrigation and water districts that use surface and groundwater supplies. 

 
Comment 7.11:  The comment refers to the discussion in section 5.4 -- Water Supply, regarding 
the strategy to be employed to ensure properties proposing annexation to the City have secured 
an adequate water supply. The comment states that such properties are typically detached from 
the underlying water purveyor upon annexation to the City. 
 
Response: 
 
The City’s strategy for ensuring that properties contemplating annexation to the City 
demonstrate that they have secured an adequate water supply is embodied in the following 
policies provided in the Public Services Element of the draft General Plan: 
 
PS-1.1 Water supply. The City shall continue to use groundwater as a source of domestic 

water for the city. The City shall also pursue, as expeditiously as possible, acquisition 
of surface water rights to supplement its water supply in order to accommodate 
projected water demand and provide for water supply security.  

 
PS-1.3 Supply for new development. The City shall not approve any new development without 

the demonstrated assurance of an adequate water supply to support such 
development and a City-approved funding mechanism to pay for necessary 
improvements.  

 
In addition, the following additional policy is recommended by the draft EIR: 
 
Policy 
 
PS-1.3 Supply for new development. The City shall not approve any new development without 

the demonstrated assurance of an adequate water supply to support such 
development and a City-approved funding mechanism to pay for necessary 
improvements.  Such assurance shall be provided in a form and manner determined by 
the City, and may include, but is not limited to, the following: 

 
a. A contract between the property owner(s) and a water purveyor guaranteeing 

the long-term delivery of a suitable quantity of water to serve the intended use 
of the property consistent with the General Plan; 

b. A contract between a water purveyor and the City guaranteeing the long-term 
delivery of a suitable quantity of water to serve the intended use of the 
property consistent with the General Plan; 

c. Such other mechanism suitable to the City. 
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Thus, the agreement contemplated by the text provided on page 5.4-27 would consist of a 
contract for water service between the property owner(s) and the water purveyor, a contract 
between the water purveyor and the City, or such other agreement suitable to the City. In the 
event option a. is contemplated, the property would be annexed to the City but remain within 
the service area of the water purveyor (no detachment).  Under option b., the water purveyor 
would sell the water directly to the City and the property would detach from the water 
purveyor. In either case, the water retained by the property or sold to the City would be 
connected to the City’s water supply system and used for groundwater recharge and not for 
municipal and industrial consumption. The water used for groundwater recharge would then be 
extracted by City wells and used by City customers. 
 
Comment 7.12: The comment states that LAFCo policy would support detachment from the 
underlying water purveyor upon annexation to the City. 
 
Response: 
 
As discussed under comment 7.11, one option for ensuring a water supply for new annexation 
areas would be for annexation areas to remain within their respective water supply purveyor 
service area upon annexation to the City, and for the water associated with the property to 
continue to be sold to the property owner. Another option would be for the water purveyor to 
sell the water to the City directly and for the property to be detached from the water purveyor.  
 
LAFCo policies encourage the consolidation of service providers where there is more than one 
service provider to a particular area. Accordingly, the draft EIR concludes that the Equal-Weight 
Alternatives are not consistent with LAFCo policies and would result in a significant and 
unavoidable impact. However, there is some precedence for overlapping water service in 
Patterson. As shown on Figure 5.4-1 of the draft EIR, the service areas of the Del Puerto Water 
District and the Patterson Irrigation District currently overlap with the water service area of the 
City. This condition has existed for many years. 
 
The City’s preference would be to acquire the water rights from the water purveyor and to 
detach newly-annexed properties from the underlying service provider. However, Policy PS-1.3 
leaves both options open. The final solution would the subject of negotiations among the 
property owners, the water purveyor, the City and LAFCo. 
 
Comment 7.13: The comment states that LAFCo will deny proposals that would result in 
significant unmitigable adverse effects upon other service recipients or other agencies serving the 
affected area unless the approval would is conditioned to avoid such impacts. 
 
Response: 
 
The draft EIR concludes that water available for agriculture would be reduced in the event a 
portion of the water purveyor’s land is converted to a non-agricultural use (ie, urban 
development) and the water associated with such land is used for groundwater recharge instead 
of irrigation. However, two points are worth making: 
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• Although there would be less water available for agriculture, there would also be less 
agricultural land within the service area of the water purveyor.  

• As shown on Table 5.4-15 in section 5.4 of the draft EIR, the amount of water currently 
delivered to properties within the areas served by other purveyors would be considerably 
more than the demand associated with urban development accommodated by each of the 
Equal-Weight Alternatives.  

• Existing water service recipients within the service area of the water purveyor would 
continue to receive their water entitlement as before and would be unaffected, consistent 
with LAFCo policy. 

 
Under this option, the water purveyor would continue to sell water to its customers as it does 
now. The excess water not needed by urban development could theoretically be sold to other 
customers. Potential impacts to other wells in the area as a result of continued groundwater 
withdrawals by the City are discussed under impact 5.4-3. To address the potential impacts, the 
draft EIR recommends the following additional policy and implementation measures: 
 
Policy 
 
PS-1.12 Affect of City Wells On Surrounding Wells. If, in the unlikely event that an existing user 

of the confined aquifer finds its well affected by the City’s pumping, the City shall 
compensate that user for the cost of deepening the pump setting and the increased 
cost of operating the well to draw water from greater depths. New development in 
the City’s sphere of influence shall be required to pay its fair share of such costs. 

 
Recommend Implementation Measures 
 
PS-15  The City shall sample groundwater quality semiannually to assess water quality and 

shall conduct additional studies to better understand the direction and rate of 
groundwater flow in the confined aquifer. These investigations will allow the City to 
optimize the arrangement of new water supply wells to maximize water quality and 
minimize the severity of the resulting cone of depression and associated impacts. To 
the extent feasible, new wells shall be located at greater spacings to reduce the cone 
of depression and maximize their distance from nearby users. This would reduce the 
risk and/or severity of the potential impacts from subsidence discussed above. 

 
PS-16  The City shall implement a subsidence monitoring program. Subsidence shall be 

monitored annually at each well and new wells shall be designed to prevent damage 
to the wells from subsidence as described in the groundwater study. 

 
Comment 7.14: The comment recommends that implementation measures NR-C and NR-F  that 
address the permanent loss of agricultural land incorporate a timeframe or deadline for 
implementation. 
 
Response: 
 
Neither implementation measure referred to be the commenter provides a timeframe in the text 
for implementation. However, the table of implementation measures provide at the end of the 
Natural Resources Element provides a recommended implementation timeframe for these and all 
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other implementation measures. The table recommends that these measures be implemented in 
the near term, which is typically one to three years.  
 
The reader is also referred to the responses provided under comment letter No. 20. from the 
Building Industry Association of the Central California. 
 
Comment 7.15:  The commenter corrects a reference to the Government Code regarding the City’s 
rights and responsibilities under the Williamson Act and points out an error on page 5.11-27 in 
reference to existing Williamson Act contracts. Lastly, the commenter states that state law 
prohibits LAFCo from approving a sphere of influence amendment that includes territory subject 
to Williamson Act contracts unless certain findings are made.  
 
Response: 
 
The comment regarding the reference to the Government Code is noted. The correct reference 
should be 51243.5. With regard to the text on page 5.11-27, the sentence should read as follows: 
 

However, these stipulations do not apply to those lands within the General Plan Area current City 
limits because all lands under Williamson Act contract were contracted prior to city annexation or 
were protested by the City prior to annexation. 

 
The comment regarding findings to be made by LAFCo for the annexation of territory subject to 
Williamson Act contracts is noted. 
 
Comment 7.16:  The comment acknowledges that the City’s General Plan Study Area consists of a 
significant acreage of prime agricultural land and lands under Williamson Act contract and 
recommends that the City adopt its Agriculture Conservation Program as required by 
implementation measure NR-C prior to or concurrently with General Plan adoption. 
 
Response: 
 
The table of implementation measures recommends that measure NR-C be implemented in the 
near term, which is typically one to three years.  
 
The reader is also referred to the responses provided under comment letter No. 20. from the 
Building Industry Association of the Central California. 
 
Comment 7.17: The comments outline the responsibilities of LAFCo with regard to the 
establishment of spheres of influence. 
 
Response: 
 
The comments regarding the adoption of a sphere of influence are noted. The draft General Plan 
does not propose an amendment of the City’s currently-adopted sphere of influence. 
 
Comment 7.17: The comment states that LACo has the authority to request additional 
information outside the CEQA process to inform decisions regarding spheres of influence and 
reorganizations. 
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Response: 
 
The City has  worked with LAFCo staff in the past to provide the necessary information  to 
support applications for sphere of influence amendments and reorganization. With regard to the 
factors to be considered, the City can provide an inventory of vacant land whenever necessary. 
The draft policy document contains the following policy regarding the priorities for 
development: 
 
LU-1.7 Preferences for the timing of urban development.  The Land Use Diagram (Figure I-3) 

designates areas expected to be developed within a 20 year and 40 year timeframe 
(buildout). These boundaries are not permanent but express the City’s preferences 
for the timing of future development, based on the availability of public services 
prescribed by the City’s infrastructure master plans. In general, the preferred timing 
of urban development in accordance with the General Plan is as follows: 

 
a. First Priority—Vacant or underutilized areas within the current City limits; 
b. Second Priority—Vacant or underutilized areas within the City’s currently-

adopted sphere of influence; 
c. Third priority—Vacant or underutilized areas within the 20-year planning 

boundary; 
d. Fourth Priority—Areas outside the 20-year planning boundary.   

 
LU-1.13 Status of land prior to urban development. Land within the General Plan Area shall 

ultimately be developed to urban standards described in Part I – Land Use and 
Development Standards. Pending connection to City services, such land shall remain 
in agricultural, open space, or other low intensity uses. 

 
Comment 7.18: The comment makes reference to the requirement for City representatives to meet 
with the County to discuss proposed sphere of influence amendments. 
 
Response: 
 
The comment is noted. The City will continue to work with LAFCo and County staff regarding 
the outward expansion of the City. 
 
Comment 7.19: The comment suggests the City make a presentation to LAFCo regarding the 
City’s General Plan update as an opportunity to resolve potential issues. 
 
Response: 
 
The comment is noted and will be passed along to the decision-makers for their consideration. 
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September 1, 2010 
 
 
Bryan Whitemyer, Interim City Manager 
City of Patterson  
1 Plaza Street 
Patterson, CA  95363 
 
 
Project: City of Patterson 2010 General Plan and Environmental Impact Report 
 
District Reference No:  20100082 
 
 
Dear Mr. Whitemyer: 
 
The San Joaquin Valley Unified Air Pollution Control District (District) has reviewed the City of 
Patterson 2010 General Plan and Draft Environmental Impact Report (EIR).  The District offers 
the following comments and recommendations regarding these two documents: 
 
1. AB 170 (Reyes) requires general plans to be amended to include an air quality discussion 

including: (1) a description of local air quality conditions, attainment status, and state and 
federal air quality plans; (2) a summary of local, district, state, and federal policies, programs, 
and regulations to improve air quality; (3) a comprehensive set of goals, policies, and 
objectives to improve air quality; and (4) feasible implementation measures (strategies) 
designed to achieve these goals.  As the General Plan and the Draft EIR have been combined 
to minimize redundancy, the documents appear to fulfill the requirements set forth in AB 170 
(Reyes). 

 
2. The General Plan contains policies requiring the City to accurately assess impacts on air 

quality using District resources and programs and to coordinate with the District to 
minimize air impacts from projects subject to CEQA review.  The District appreciates the 
City’s ongoing commitment to working with the District and appreciates the opportunity to 
aid the City in identifying and mitigating impacts on air quality through the CEQA review 
process.   

 
a) Policy AR-1.3 requires the City to consult with the District during CEQA review to 

determine potential impacts on air quality.  To aid the City in determining a project’s 
potential impacts, the District recommends that CEQA referral documents submitted to 
the District include a project summary detailing, at a minimum, the land use designation, 
project size, and proximity to sensitive receptors and existing emission sources.  CEQA 
referral documents should be submitted to the District’s CEQA Division located at the 
District’s Central Office.  To minimize paper consumption and help expedite project 
review, the District recommends that CEQA referrals be submitted via e-mail at 
CEQA@valleyair.org. 

 
b) Policy AR-1.0 requires the City to review projects using criteria established by the 

District to minimize vehicle miles traveled (VMT) associated with new growth.  The 
policy also requires the City to assist in the implementation of District indirect source 
regulations, namely District Rule 9510 (Indirect Source Review).  The District 
commends the City in its recognition of the importance of reducing indirect source 

8.1 

8.2 
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emissions associated with VMT and the role it plays in the District’s strategies to achieve 
attainment for ozone and PM2.5.  The District further commends and appreciates the 
City’s dedication to assisting the District with the implementation of Rule 9510.  To 
reduce City staff time in responding to project proponent questions District Rule 9510, 
the District recommends that all requests for CEQA comments include project 
proponent contact information.  District receipt of the requested information will allow 
District staff to contact developers and assist them in understanding how to reduce 
project related impacts on air quality and how to complete the Indirect Source Review 
application process. 

 
3. The District appreciates the City’s support and continued efforts to educate the public on 

the impacts that personal choices have on the valley’s air quality (Policies AR-1.14 and AR-
1.15).  The District agrees that education is a key component of improving air quality in the 
San Joaquin Valley. 

 
a) The District has developed a school program for those schools wishing to add air quality 

education to their curriculum.  The program includes District speakers, student 
workbooks and teaching aids.  More information on the District’s school curriculum can 
be found on the District website at: http://www.valleyair.org/kids/ KidsElemCurr.htm. 

 
b) The District has developed an air quality flag program in which various colored flags 

serve as a visual communicator of daily air quality indicators and health descriptors of 
the Air Quality Index.  More information on the District’s flag program can be found on 
the District website at: http://www.valleyair.org/ 
Programs/FlagProgram/AirQualityFlagProgram_Idx.htm. 

 
c) The District has a variety of publications available to the public, including compliance 

assistance bulletins and brochures on the District’s grant and incentive and Healthy Air 
Living programs.  For more information on District publications and the availability of 
reference materials, please contact the District’s Outreach and Communication 
Department staff by phone at (559) 230-6000 or e-mail at 
public.education@valleyair.org. 

 
4. Goals AR-2 and AR-3 and the associated policies aim to reduce impacts on air quality 

through the reduction of VMT emissions.  Again, the District commends the City in its 
recognition of the importance of reducing VMT emissions and the role these reductions play 
in the District’s strategies to achieve attainment for ozone and PM2.5.  The District 
appreciates the City’s commitment to promoting the implementation of employer based trip 
reduction programs. (Policy AR-2.1)  The District has adopted District Rule 9410 (Employer 
Based Trip Reduction) which reduces VMT emissions from private vehicles used by 
employees to commute to and from their worksites.  The rule applies to employers with at 
least 100 eligible employees. 

 
a) To aid employers in complying with Rule 9410 and reduce City staff time in responding 

to project proponent questions, the District recommends that requests for CEQA 
comments include the number of employees that projects are expected to generate as 
well as the project proponent contact information.  District receipt of the requested 
information will allow District staff to contact project proponents and assist them in 
understanding how to comply with the rule and complete the required registration 
process. 

 

8.2 

8.3 
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b) More information about District Rule 9410 can be obtained by contacting District 
Technical Services staff at (559) 230-6000 or by visiting the District’s website at: 
http://www.valleyair.org/Programs/Rule9410TripReduction/eTRIP_main.htm or. 

 
5. The General Plan contains policies to minimize exposure of the public to hazardous air 

pollutants (HAPs).  Policy AR-4.1 requires residential developments and other sensitive 
receptors to be located an adequate distance from existing and potential sources of HAPs, 
while Policy AR-4.2 requires consultation with the District for industrial projects that may 
have adverse health impacts.  The District commends the City for its commitment to 
protecting the health of its citizens. 

 
a) Accurate quantification of health risks and operational emissions requires detailed site 

specific information, e.g. type of emission source, proximity of the source to sensitive 
receptors, and trip generation information.  The required level of detail is typically not 
available until project specific approvals are being granted.  Therefore, the District 
recommends that potential health risks be further reviewed when approving all future 
projects.  This recommendation includes projects that would otherwise appear to be 
exempt from CEQA requirements, such as projects that could be categorically exempt or 
allowed land uses under current zoning. 

 
b) As stated above, the City requires that conflicting land uses be located an adequate 

distance apart to prevent potential health risks to nearby sensitive receptors.  However, 
the Air Quality Element does not identify what constitutes an adequate distance.  The 
District recommends that Policies AR-4.1 and AR-4.2 be amended to identify what the 
City considers as adequate.  The District recommends using, at a minimum, the distances 
indentified in ARB’s Air Quality and Land Use Handbook: A Community Health Perspective.  The 
document includes a table with recommended buffer distances associated with various 
types of common sources.  The ARB handbook can found on the ARB’s website at: 
http://www.arb.ca.gov/ch/landuse.htm. 

 
c) In addition to ARB’s handbook, various tools exist to aid the City in performing a 

screening level analysis for emissions from new sources, such as prioritization charts, 
SCREEN3, and various spreadsheets available from the District’s website, to determine if 
a health risk assessment (HRA) would be required.  More information on TACs, 
prioritizations and HRAs can be obtained by: 

• E-mailing inquiries to the District’s Technical Services Division at: 
hramodeler@valleyair.org; or by  

• Visiting the District’s website at: http://www.valleyair.org/busind/pto/Tox_ 
Resources/AirQualityMonitoring.htm. 

 
Sincerely, 
 
David Warner 
Director of Permit Services 
 
Arnaud Marjollet 
Permit Services Manager 
DW: jw 
cc:  File 

8.4 



  

44 

8. Letter from David Warner, Director of Permit Services, San Joaquin Unified Air Pollution Control 
District 
 
Comment 8.1: The comment states that the draft EIR and General Plan comply with the 
provisions of Assembly Bill 170. 
 
Response: 
 
The comment is noted. 
 
Comments 8.2: These comments discuss strategies for the City to consult with the San Joaquin 
Unified Air Pollution Control District with respect to the review of future development 
accommodated by the draft General Plan, as well as strategies for informing the public with 
respect to ways in which individuals can help promote clean air. 
 
Response: 
 
These strategies are noted and will be included in the City’s CEQA compliance guidelines. 
 
Comment 8.3: The comment states that the District has adopted District Rule 9410 (Employer 
Based Trip Reduction) which reduces VMT emissions from private vehicles used by employees 
to commute to and from their worksites.  The rule applies to employers with at least 100 eligible 
employees. The comment outlines recommendations to be followed by City staff to aid employers 
in complying with Rule 9410. 
 
Response: 
 
These strategies are noted and will be included in the City’s CEQA compliance guidelines. 
 
Comment 8.4: The comment provides recommendations for the City to follow with respect t to 
the review of future projects with the potential to result in health risks to sensitive receptors. 
The comment recommends that the Air Quality Element identify an adequate distance to be 
maintained between sources of potential hazardous air pollutants and sensitive receptors. The 
District recommends using, at a minimum, the distances identified in ARB’s Air Quality and Land 
Use Handbook: A Community Health Perspective.   
 
Response:  
 
The draft EIR recommends the following implementation measure: 
 
AIR-9  The following measures shall be required as a condition of approval for development 

projects with the potential to have adverse air quality impacts to sensitive land uses: 
 

 Maintain a minimum 500 foot separation between sensitive land uses and the 
Interstate 5 freeway;  

 Maintain a minimum 1,000 foot separation between sensitive land uses and 
major rail yards;  

 Maintain a minimum 1,000 foot separation between sensitive land uses and 
major distribution centers (more than 100 trucks per day); 
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 Maintain a minimum 300 foot separation between sensitive land uses and dry 
cleaning operations (500 feet for operations with two or more machines); and 

 Maintain a minimum 50 foot separation between sensitive land uses and gasoline 
dispensing facilities (300 feet if throughput exceeds 3.6 million gallons per year). 

 
In addition Policy AR-4. will be revised as follows: 
 
AR-4.1  Sensitive receptors. The City shall, to the extent practicable, separate sensitive land 

uses from significant sources of air pollutants or odor emissions.  The City shall 
require residential development projects and projects categorized as sensitive 
receptors to be located an adequate distance from existing and potential sources toxic 
emissions such as freeways, major arterials, industrial sites, and hazardous material 
locations. For purposes of compliance with this policy, the City will be guided by the 
recommendations provided in the Air Quality and Land Use Handbook: A Community Health 
Perspective published by the California Air Resources Board. 
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9. Response to letter from Arie W. Vander Pol, Civil Engineering Technician, 
Turlock Irrigation District 
 
Comment 9.1: The Turlock Irrigation District offers no comments with respect to the draft EIR. 
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10. Letter dated September 1, 2010  from Joan E. Smith, Ed.D, Interim Chancellor, Yosemite Community 
College District 
 
Comment 10.1:  The commenter states that one of the illustrations of the Compact Development 
Alternative provided in the draft EIR designates property recently acquired by the District as 
Neighborhood Village rather than Public/Quasi-Public. 
 
Response: 
 
The correct recommended designation is Public/Quasi-Public which in turn will be reflected in 
the final land use plan adopted by the City.  
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Letters 11., 12. and 13 from the Patterson Irrigation District, Del Puerto Water District and the West 
Stanislaus Irrigation District, respectively. 
 
Representatives of the Patterson Irrigation District, Del Puerto Water District and West 
Stanislaus Irrigation District have each provided written comments on the draft EIR. The 
common issues addressed by each letter include: 
 

• The water supply program described in the Draft EIR and the water supply assessment 
prepared by H2O Group and presented in Appendix 5.5; 

• The long-term reliability of groundwater resources; 
• An unwillingness to sell irrigation water to properties contemplated for urban 

development, or to the City for such development; 
• The analysis of alternatives for meeting the City’s future water demand. 

 
These issues (specifically comments No. 11-1, 12-1, and 13-1) are addressed in the following 
response. 
 
The Preferred Water Supply Program 
Section 5.4 of the Draft EIR (Water Supply) and the water supply assessment prepared in 
support of this analysis (presented as Appendix 5.4) set forth a program for providing a long-
term water supply to serve buildout of each of the Equal-Weight Alternatives. The preferred 
program is based on the following: 
 

• A water supply program consisting of a variety of source water options to provide for a 
stable and reliable supply; 

• The continued, managed use of local groundwater; 
• Expanded use of recycled water from the City’s wastewater treatment plant; 
• Conservation; 
• The use of established surface water supplies for non-potable demand and groundwater 

recharge; and 
• Conjunctive and flexible management of water supplies; 

 
The key to the preferred water supply program is providing infrastructure and institutional 
agreements for use of a wide variety of source waters.  This includes non-potable systems for use 
of untreated and lower quality surface and groundwater, recycled water, storm water, and other 
potential sources.  It also includes the ability to actively manage groundwater through recharge 
facilities, regional cooperation among groundwater users and accurate monitoring programs.      
 
Future demand for potable and non-potable supplies for each Equal-Weight General Plan 
alternative is provided in Table 5.4-8 on page 5.4-23. As shown in table 5.4-8, the highest water 
demand (potable and non-potable combined) would occur with the Planning Commission 
Environmental Review alternative (27,311 acre-feet) which would exceed the City’s existing 
supply from groundwater.  Potable demand for this alternative would amount to about 14,604 
acre-feet per year; non-potable demand is estimated to be 12,707 acre-feet. The water supply 
program recommends using a portion of the irrigation water currently delivered to properties 
within the City’s General Plan Study Area, along with recycled water and storm water runoff, to 
reduce potable demand and to artificially recharge the groundwater basin to help meet these 
demands. The City will reduce current potable groundwater water demands through both 
conservation and by converting current irrigation demands from potable water system service to 
the non-potable water system service.  
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The draft EIR quantifies the total acreage within the General Plan Study Area within the 
jurisdiction of each water purveyor, along with the acre-feet of water allocated to these areas. It 
should be noted that the total demand for water (potable and non-potable) associated with 
urban development of lands within the areas currently served by each water purveyor is 
estimated to be 11,967 acre-feet (see Table 3-3 of Appendix 5.4), considerably less than the 
estimated water supplied to these areas. The demand for potable water associated with these 
areas is about 5,554 acre-feet. Accordingly, the water supply program assumes only a portion of 
the water currently allocated to these areas would be diverted to an urban use. The remainder 
could presumably be sold to other irrigation customers within each purveyor’s jurisdiction.  
 
The analysis provided in the draft EIR and Appendix 5.4 suggests that the storage of surface 
water and recycled water in the groundwater basin could result in the availability of additional 
groundwater. The draft EIR estimates 11,285 acre-feet of potable water per year which would be 
drawn to mitigate the uncertainties associated surface water deliveries. However, the recharge 
program can be managed to correct for various groundwater use scenarios. In this way, water 
supplies (consisting of groundwater, surface water and recycled water) would be managed 
conjunctively to meet future demand. 
  
As described on pages 5.4-30 through 5.4-33 future potable demand is expected to be 
significantly reduced by:  
 

• Maximizing the production and use of recycled water and non-potable surface water for 
landscape irrigation; and 

• By implementing water conservation strategies as required by recent legislation. 
 
None of the letters dispute the projection of future water demand or the resources available to 
each water purveyor.  
 
A few additional points are worth making regarding the preferred water supply program: 
 

• The need for additional water sources, such as surface water from one, or a combination 
of, the local irrigation districts, recycled water, or other surface water source would not 
occur for many years as the City’s current supplies of groundwater are sufficient to 
accommodate between 10 to 20 years of additional development. During this period, the 
final water supply program would be identified which may include water sources as 
negotiated among the property owners, the City, other water purveyors and agencies, 
and the Local Agency Formation Commission. 

 
• The surface water sources obtained from some, or a combination of, water purveyors 

currently serving the General Plan Study Area would be used for non-potable demand 
associated with groundwater recharge and landscape irrigation, only. 

 
• The amount of surface water needed to meet future demand associated with any of the 

Equal-Weight Alternatives could be satisfied by some combination of available water 
sources, including local irrigation districts, recycled water obtained from another agency 
such as the City of Modesto, or water purchased from some other Central Valley 
Project/State Water Project purveyor. The full allotment of all surface water currently 
serving the General Plan Study Area is not needed.  
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• The supplemental supply of surface water could be obtained from other CVP/SWP 
purveyors. For example, a contractor to the south (and downstream) of the City could 
sell a portion of its Central Valley Project or State water entitlement to the City who 
would then divert that amount from the Delta Mendota Canal or California Aqueduct for 
non-potable use. Another option would be to divert this water to one or more of the 
irrigation districts in exchange for water provided to the City or property owner. 

 
• As discussed on page 5.4-30 of section 5.4, the preferred water supply program relies on 

the use of recycled water to meet non-potable demands. As shown on Table 5.4-12, the 
production of recycled water is expected to contribute as much as 6,346 acre-feet of non-
potable water to reduce potable demands, but could be increased if necessary to balance 
the water budget.  

 
• Conservation will play a key role in the City’s water supply program, as discussed on 

pages 5.4-32 and 5.4-33. Water conservation regulations enacted in 2009 (SB7) require 
water purveyors to reduce water use by 20 percent by the year 2020. The water supply 
program incorporates this reduction in estimating future demand. 

 
Groundwater 
Each water districts’ comment letter raises concerns regarding the City’s continued reliance on 
groundwater to meet future demand. The conditions associated with the groundwater basin are 
discussed on pages 5.4-7 through 5.4-9 of section 5.4 of the draft EIR and are based on numerous 
studies conducted in recent years to document inflow into the basin. These studies have shown 
recharge due to inflow is approximately 11,500 ac-ft to 12,500 ac-ft.1 The City of Patterson is 
currently using approximately 4,300 ac-ft annually, and has approved development based on 
projected use of an additional 3,200 ac-ft/year. The water supply program assumes the City will 
protect its right to continue use of local groundwater for the purposes identified. As discussed 
above, the water supply program also assumes implementation of an artificial groundwater 
recharge program, using sources including surface water, storm water, and recycled water to 
supplement groundwater availability.    
 
The discussion on page 5.4-10 concludes that water levels and well capacity in the area have not 
changed significantly over time, according to City records, and groundwater production has 
increased as the City’s population has grown. Although the City continues to add wells to satisfy 
increasing demand, the local groundwater table appears to remain stable2. Moreover, the City 
has not seen measurable changes in the groundwater table or yield due to periods of low rainfall. 
Studies of the local groundwater supply have indicated that low rainfall will not adversely 
impact groundwater levels, yields, or quality. Nevertheless, the City, along with other 
jurisdictions, has adopted a Drought Contingency Plan in the event that an extended drought 
impacts the local groundwater supply.  
 
Although inflow to the groundwater basin has been shown to be between 11,500 and 12,500 acre-
feet, the water supply program provided in section 5.4 and Appendix 5.4 of the draft EIR 
assumes that groundwater supplies available to the City will not exceed the use established 
through current use and approved development projects, and that the City’s use of groundwater 
to meet future demand will not exceed that total under any of the Equal-Weight Alternatives. 
 

                                                               
1   KSA Groundwater Supply Evaluation for City of Patterson, 2002, and City of Patterson Water Planning 
Study, 2006.  
2 H2O Group, WSA, July 2006, p. 11. 
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The draft General Plan recommends a number of policies and implementation measures to help 
minimize the potential impact of additional groundwater withdrawals on surrounding wells. 
However, it is not known whether existing wells would be affected by new City wells pumping 
from both the unconfined (upper) and the confined (lower) aquifer. Accordingly, this impact is 
considered significant and unavoidable. 
 
A common comment by all three irrigation districts is that converting agricultural lands to a non-
agricultural use will have noticeable adverse impacts on local groundwater due to less recharge 
from applied irrigation water.  Most of the recharge from irrigation is to the upper aquifer, which 
is  not a major contributor to the City’s groundwater program. However, the majority of the City 
of Patterson’s water use is for outdoor irrigation of landscape, turf, medians, parks, etc.  Thus, a 
portion of the City’s water deliveries will also percolate back into the groundwater table, not 
unlike irrigation water used for agriculture. Lastly, the groundwater recharge program as defined 
in the preferred water program can mitigate changes to surface recharge. 
 
Willingness To Continue Water Service 
Each water purveyor re-states their current policies regarding water service to lands for non-
irrigation purposes. In general it is the policy of each water purveyor that properties annexed to 
the City detach from their service area, which is the approach favored by the Local Agency 
Formation Commission. Representatives of the West Stanislaus Irrigation District state that 
WSID will not enter into any long-term water transfer agreements with private land owners and 
that the District will not relinquish any portion of its Federal Central Valley Project  contract for 
urban use. The Del Puerto Water District states that it is long-standing District policy that lands 
annexed to the City are detached from the DPWD. Its letter goes on to state that the water 
supply previously allocated to serve lands that are detached from the DPWD shall remain with 
the DPWD. Lastly, the Patterson Irrigation District states that, under PID’s policy, land annexed 
to the City is detached from the PID and water resources made available as a result of 
detachment are put to other reasonable and beneficial use within the PID. However, with respect 
to the policies of the water/irrigation districts regarding the provision of water service: 
 

• None of the letters identifies a contractual limitation with their water entitlements that 
would prevent them from either continuing to sell water to property owners or to the 
City.   

 
• The service area of the Del Puerto Water District currently overlaps the water service 

area of the City of Patterson, and the DPWD is currently supplying irrigation water to 
lands within the City limits. 

 
• Likewise, water service is currently being provided by the Patterson Irrigation District 

within the City limits. 
 
Clearly, there remain a number of important policy issues to be resolved for continuing water 
service on the part of any of the water purveyors. As stated above, their continued service would 
be negotiated with property owners, the City and LACFo. As stated above, the amount of surface 
water that may be needed can be satisfied by some combination of existing and new water 
purveyors, recycled water, etc.. 
 
The draft EIR acknowledges the considerable uncertainties associated with the preferred water 
supply program, and in particular uncertainties associated with the participation of the water 
districts. As stated on page 5.4-42: 
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The primary uncertainty associated with the water supply strategy outlined above relates to the 
willingness of the water purveyors currently providing water to properties within the Study Area to 
continue to provide water either to the property owners or to the City to serve these properties. Under this 
program, the responsibility for acquiring the water rights rests with the property owner/proponent of 
development. Should the water purveyors choose not to sell the water to the property owner or to the City, 
the development could not go forward unless and until a suitable water supply alternative is provided. 

 
Accordingly, the draft EIR concludes that potential impacts associated with water supply will be 
significant and unavoidable under each Equal-Weight Alternative. 
 
In addition, the analysis provided in the draft EIR quantifies the reliability of each water supply 
source for wet/normal (see Table 5.4-15), single dry (Table 5.4-16), multiple dry (5.4-17) and 
extremely dry years (5.4-18) using the conservative assumptions presented in Table 5.4-13. These 
analyses demonstrate that the preferred water supply program can satisfy future demand 
associated with each of the Equal-Weight Alternatives under each of these conditions. None of 
the comment letters dispute this analysis of reliability. 
 
Alternative Sources of Water 
The preferred water supply program outlined in section 5.4 of the draft EIR was chosen because: 
 

• It relies on water supplies currently delivered to the area -- no new supplies need to be 
found; 

• The infrastructure to deliver the water is in place which in turn reduces cost and 
eliminates many environmental impacts associated with surface water; 

• It is a multi-source approach (surface, groundwater and recycled) which helps maximize 
long-term reliability; and 

• The State is encouraging this type of multi-source/integrated regional approach. 
 
Other alternatives for providing a supplementary source of water are discussed in the drat EIR. 
Each of these alternatives has certain limitations, uncertainties and potential adverse 
environmental impacts which are summarized in Table 5.4-19. Accordingly, the draft EIR 
concludes that impacts associated with water supply are significant and unavoidable. However, 
some combination of these options, along with the preferred alternative would be pursued by the 
City.  
 
Potential environmental impacts associated with the construction of water supply infrastructure 
are discussed under impact 5.4-2. 
 
Conclusion 
The draft EIR and associated water supply program set forth a feasible range of options for 
providing a long-term water supply to the City, with or without the participation of the water 
purveyors currently serving the General Plan Study Area. As outlined above, the preferred 
program would require negotiations among the City, the property owners, the water purveyors 
and LAFCo to resolve the significant policy issues that remain and identify solutions that benefit 
all of the parties. However, as stated above, this is a long-term program that will take many years 
to put in place.  
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Other Issues Raised By The Comment Letters of the Patterson Irrigation District, Del Puerto Water 
District and West Stanislaus Irrigation District 
 
Patterson Irrigation District 
 
Comment 11.2. The Patterson Irrigation District states that the assumptions provided in the draft 
EIR regarding the availability of San Joaquin River Water (3.0 acre-feet per year) are based on 
historical pumping and do not take into account current or future implementation of efficient 
irrigation technologies or other water recent District conservation efforts. Nor did the analysis 
account for any long-term water resource strategies that PID and other water districts may be 
planning in regards to available supplies. 
 
Response 
The City distributed a Notice of Preparation to each water purveyor on February 11, 2010 
soliciting issues to be considered in the draft EIR with respect to water supply. Although the 
Notice was sent to each water purveyor, no comments were received. The City’s water supply 
representatives (The H2O Group) met on several occasions with representatives of each water 
purveyor prior to the release of the draft EIR. Lastly, absent a specific list of water supply or 
conservation efforts that may be considered by the PID or any other water purveyor, any 
consideration of these efforts by the draft EIR would be considered speculative. 
 
Del Puerto Water District  
 
Comment 12.2. The comments raise concern regarding the permanent conversion of prime 
agricultural land and the potential for compatibility conflicts between urban development and 
ongoing agricultural operations. 
 
Response 
 
Impacts associated with the permanent conversion of prime agricultural land are analyzed under 
impacts 5.11-1, 5.11-2, 5.11-3 and 5.11-6 of section 5.11 of the draft EIR, Agricultural Resources. 
Although the draft General Plan and draft EIR recommend a number of policies and 
implementation measures to help minimize this impact, the draft EIR concludes that the 
permanent loss of prime agricultural land would result in a significant and unavoidable impact. 
 
Compatibility impacts between ongoing agricultural operations and urban development are 
discussed under impact 5.11-4 and 5.11-7 of section 5.11 and under impact 5.1-1 of section 5.1. Land 
Use/Consistency with Adopted Plans and Policies. Although the draft General Plan and draft 
EIR recommend a number of policies and implementation measures to help minimize this 
impact, the draft EIR concludes that ongoing conflicts would result in a significant and 
unavoidable impact. 
 
Consistency of the draft General Plan and Equal-Weight Alternatives with relevant policies of 
the Local Agency Formation Commission are analyzed in section 5.1 Land Use/Consistency with 
Adopted Plans and Policies, under impact 5.1-4. LAFCo policies relating to the protection of 
prime agricultural land are also discussed and the conclusion of the draft EIR is that the Equal-
Weight Alternatives would result in a significant and unavoidable impact with respect to 
consistency with LAFCo policies. 
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Comment 12.2. The comment states that the detachment of properties form the District that may 
result from future annexation to the City would create a significant economic hardship to the 
District. 
 
Response 
This comment is noted and will be passed along to the decision-makers for their consideration. 
However, section 15131 of the State CEQA guidelines states: 
 

15131. ECONOMIC AND SOCIAL EFFECTS 
Economic or social information may be included in an EIR or may be presented in whatever form 
the agency desires. 
 
(a) Economic or social effects of a project shall not be treated as significant effects on the 
environment. An EIR may trace a chain of cause and effect from a proposed decision on a project 
through anticipated economic or social changes resulting from the project to physical changes 
caused in turn by the economic or social changes. The intermediate economic or social changes 
need not be analyzed in any detail greater than necessary to trace the chain of cause and effect. 
The focus of the analysis shall be on the physical changes. 

 
In accordance with section 15131, the analysis of impacts provided in the draft EIR focused on 
physical changes to the environment. 
 
Comment 12.3. The comment states that in the unlikely event an assignment of the District’s 
Central Valley Project water would be considered, it would be the subject certain limitations. 
 
Response 
 
The comments are noted and will be passed along to the decision-makers for their consideration. 
The list of qualifications would appear to be a starting point of issues to be considered in 
negotiations between the City and the District. 
 
West Stanislaus Irrigation District 
 
Comment 13.2. The WSID points out that draft EIR assumes 3.0 acre-feet of water per year on 
average, available for use in the properties served by the District within the General Plan Study 
Area. The comment goes on to state that the District is currently and historically faced with 
water shortages and is forced to ration water at times during peak irrigation season.  
 
Response 
The analysis of reliability of surface water supplies to each water purveyor currently serving the 
General Plan Study Area includes assumptions for wet/normal years, single dry years, multiple 
dry years and extremely dry years as shown in Table 5.4-13 on page 5.4-38 of the draft EIR. The 
analysis provided in tables 5.4-15, 5.4-16, 5.4-17 and 5.4-18 demonstrate that the water supply 
program can meet the expected demand during each of these scenarios. The assumptions for 
these different supply scenarios account for severe restrictions associated with the delivery of 
water from the Central Valley Project. For example, Table 5.4-13 shows that the water supply 
program assumes no water deliveries from the Central Valley Project in critically dry years. 
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14. September 1, 2010 Letters from Christine Almen, Senior Management Consultant, Stanislaus County 
Environmental Review Committee 
 
Milton O’Haire, Assistant Commissioner/Sealer, Stanislaus County Department of Agriculture and 
Weights and Measures 
 
Comment  14.1: The commenter states that the traffic study prepared for the draft EIR assumes 
that interchange improvements at Zacharias, Oak Flat, Fink Road and Stuhr Road were assumed 
in the analysis and that the assumption that others will make these critical improvements is 
faulty.  
 
Response: 
 
The traffic analysis prepared for the draft EIR made assumptions about improvements to the 
Zacharias Road, Sperry Avenue, Fink Road and Stuhr Road interchanges for purposes of 
modeling the potential impacts associated with buildout of each of the Equal-Weight 
Alternatives. The Stanislaus Council of Government (StanCOG) countywide gravity based 
average daily traffic (ADT) model was used as the basis for the development of a peak hour 
model. Previously approved and reasonably foreseeable development anticipated in the region 
surrounding the City that will contribute traffic to the cumulative impacts associated with the 
draft General Plan were added. Some of the major approved project includes the West Patterson 
Business Park, Villages of Patterson, while pending projects under review include Patterson 
Logistics, Wal-Mart and the Diablo Grande project. 
 
However, Table 5.6-8 of section 5.6 of the draft EIR (Transportation), lists the improvements 
included in the most recently adopted 2007 Regional Transportation Plan which describes the 
improvements to regional roadways and the status of funding. Included on this list are 
interchange improvements at Zacharias Road and Fink Road, which are being programmed for 
construction.  
 
A new interchange at Interstate 5 and Zacharias Road is shown on the recommended Circulation 
Plan (Figure II of the draft General Plan). Policies and implementation measures of the draft 
Circulation Element address funding for roadway improvements as follows: 
 
Policies 
 
T-1.10 Funding of traffic improvements. The City shall ensure through a combination of traffic 

impact fees and other funding mechanisms that new development fully mitigates its 
impact on traffic facilities by paying its share of the costs of circulation 
improvements. New development shall pay a proportional share of costs of required 
improvements necessitated by the new development. 

 
T-1.13 New interchange. The City shall investigate the construction of a new interchange at 

Interstate 5 north of Sperry Avenue in the vicinity of Zacharias Road. 
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T-5.1 Regional coordination. The City shall continue to participate in state, regional, and 
local transportation planning efforts to ensure coordination of the expansion and 
improvement of the region’s transportation system. 

 
Implementation Measures (provided in the table at the end of the Circulation Element.) 
 
T-3 The City shall prepare, adopt, and periodically update a long-term Capital 

Improvements Program (CIP) that includes traffic, pedestrian and bikeway 
improvements. 

 
T-4 The City shall prepare and adopt a traffic impact development fee program to pay for 

key improvements necessitated by new development, including transit. 
 
T-11 The City shall work with Caltrans to prepare a Project Study Report (PSR) for a new 

interchange north of the City in the vicinity of Zacharias Road and Interstate 5. 
 
T-13 The City shall work with StanCOG, Caltrans and other agencies to obtain funding for 

major traffic improvements that serve the region. 
 
The table of implementation measures at the end of the Circulation Element recommends a 
timeframe for implementation of each measure.  
 
The following additional implementation measures are recommended by the draft EIR: 
 
T-18 The City shall continue to monitor traffic levels on roadways and intersections 

serving the City and to require the installation of roadway and intersection 
improvements necessary to maintain the desired level of service.  

 
T-19 The City shall refine the analysis of future traffic conditions during the 2030 to 2050 

timeframes as the traffic model used by the Stanislaus Council of Governments is 
updated to include the 2050 timeframe.  

 
T-20 Based on traffic monitoring, consider implementing the following roadway 

improvements  as needed to maintain an acceptable level of service on street segments 
and intersections: 

 
a. Widening Rogers Road north of Sperry Avenue to four lanes. 
b. Widen Zacharias Road and Eucalyptus Avenue to four lanes, or complete the 

South County Corridor. 
c. Widen the West Main Street bridge over the San Joaquin River to six lanes or 

provide a separate bridge/roadway. 
d. Signalize the intersection of State Route 33 and Baldwin Road. 
e. Signalize the intersection of State Route 33 and Olive Avenue. 
f. Widen State Route 33 to four lanes from Sperry Avenue to Rogers Road. 

 
Lastly, the analysis of impacts in the draft EIR under impacts 5.6-1, 5.6-2, 5.6-3, 5.6-4, 5.6-5 and 
5.6-6 identifies recommended roadway and intersection improvements serving the General Plan 
Study Area necessary to achieve and maintain the desire level of service for each General Plan 
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alternative. For each recommended roadway and intersection improvement, the funding status 
(in 2010) is provided.  
 
Comment  14.2: The commenter states that the traffic study needs to provide a finance plan to 
insure future infrastructure needs are met with anticipated growth. 
 
Response: 
 
The draft EIR states that, although the City has adopted a development impact fee ordinance and 
has included the partial cost of these improvements in currently-collected fees on new 
development, none of the improvements are fully funded in 2010 and future funding cannot be 
guaranteed. In addition, the draft EIR quantifies impacts to roadways and intersections under 
the jurisdiction of other agencies under impact 5.6-8 and 5.6-9. Improvements to these roadways 
would require approvals and/or funding which cannot be guaranteed by the City.  Because of the 
lack of funding and the need to improve roadways and intersections outside the jurisdiction of 
the City, the draft EIR concludes that  traffic impacts are considered significant and unavoidable. 
 
Thus, the draft EIR addresses the lack of funding for regional roadway improvements and 
concludes, as a result, that impacts to traffic are significant and unavoidable. 
 
Comment 14-3: The comment states that the General Plan policies identified as potential 
mitigation seem internally inconsistent with respect to agricultural land uses. The commenter 
refers to policy LU-1.14 as being inconsistent with policy NR-2.3. 
 
Response: 
 
Policy LU-1.14 states: 
 
LU-1.14 Development of unincorporated land within the General Plan area. The City shall 

encourage the County to require development on unincorporated lands within the 
Patterson Planning Area to be developed to standards consistent with City standards, 
including architectural compatibility, provision of adequate infrastructure 
improvements, and provision of City sewer service, and to ensure that such 
development adequately mitigates potential adverse impacts to the City. 

 
The intent of this policy is to encourage development within the City’s General Plan area that is 
contemplated for annexation to be developed consistent with City standards with respect to the 
items identified, namely, architectural compatibility and infrastructure improvements.  
 
Policy NR-2.3 states: 
 
NR-2.3 Greenbelt. The City shall encourage the County to retain agricultural uses on lands 

surrounding the City’s General Plan area and on lands within the General Plan area 
pending their annexation to the City or development by mutual agreement with the 
City.  

 
Policy NR-2.3 is part of the policies under Goal NR-2 aimed at preserving agricultural resources 
within the City’s General Plan Study Area. The two policies cited by the commenter are not in 
conflict. LU-1.4 speaks to the qualities desired in development in the unincorporated County 
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within the City’s General Plan area, and the second encourages agricultural lands to remain as 
such until annexation. 
 
Comment 14.4: The comment states that if implementation measure NR-3 is to be considered 
partial mitigation for the permanent loss of productive agricultural land, it should include a 
specific timeline for implementation and a financing plan. 
 
Response: 
 
The table of implementation measures provided at the end of the Natural Resources Element 
includes a recommended timeframe for implementation. In this case, the recommended 
timeframe is for the near-term. However, the recommendation for a specific timeframe to be 
included in the implementation measure will be forwarded to the decision-makes for their 
consideration. 
 
Comment 14.5: The comment states that the draft EIR relies on existing or new General Plan 
policies for mitigation and that it does not include complete implementation details, timing, 
funding and responsible parties. 
 
Response 
 
The draft EIR for the 2010 Patterson General Plan is a program EIR which is defined by the State 
CEQA Guidelines as follows: 
 

15168. PROGRAM EIR 
 

a. General. A program EIR is an EIR which may be prepared on a series of actions 
that can be characterized as one large project and are related either: 

 
1. Geographically, 
2. A logical parts in the chain of contemplated actions, 
3. In connection with issuance of rules, regulations, plans, or other general 

criteria to govern the conduct of a continuing program, or 
4. As individual activities carried out under the same authorizing statutory or 

regulatory authority and having generally similar environmental effects which 
can be mitigated in similar ways. 

   
A General Plan fits the definition of a program as described above. 
 
Section 15126.4 (2) states the following with respect to mitigation measures for a plan or policy 
document, such as the 2010 Patterson General Plan: 
 

15126.4 CONSIDERATION AND DISCUSSION OF MITIGATION MEASURES 
PROPOSED TO 
MINIMIZE SIGNIFICANT EFFECTS. 
 
(2) Mitigation measures must be fully enforceable through permit conditions, 
agreements, or other legally binding instruments. In the case of the adoption of a plan, 
policy, regulation, or other public project, mitigation measures can be incorporated into 
the plan, policy, regulation, or project design. 

 
In accordance with the provisions of the CEQA Guidelines outlined above, the draft EIR 
recommends additional programmatic mitigation for impacts the identified impacts in the form 
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of additional policies and implementation measures to be incorporated into the General Plan. In 
addition, each element of the draft General Plan provides a table of implementation measures 
which describes: 
 

• The measure to be implemented; 
• The specific policies that each measure implements (to be finalized following adoption); 
• The City department responsible for implementation; and 
• A recommended timeframe for implementation. 

 
The implementation measures include provisions for funding and in some case a more specific 
timeframe for implementation. For example, implementation measure T-4 states: 
 
T-4 The City shall prepare and adopt a traffic impact development fee program to pay for key 

improvements necessitated by new development, including transit. 
 
Comment 14.6. The commenter states that the project has the potential to adversely impact prime 
agricultural land, habitat for endangered species such as San Joaquin kit fox, and that 
urbanization will increase the likelihood of introducing invasive pests that threatens agriculture. 
 
Response  
These comments regarding the potential impacts of the Project are noted and addressed by the 
topical analyses provided in Section 5.11 -- Agricultural Resources, and Section 5.10 – Biological 
resources. 
 
Comment 14.7. The commenter states that the project will add to the cumulative loss of 
agricultural land available for production in Stanislaus County. 
 
Response  
The comment regarding this potential impact of the Project is noted and addressed by the 
analysis provided in Section 5.11 -- Agricultural Resources. 
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15. Letter dated August 26, 2010 from Craig Moon, Representative/Project Manager, on behalf of 
Patterson Frozen Foods, Inc. 
 
Comment  15.1: The commenter recommends residential zoning surrounding the site acquired by 
the Patterson Unified School District for the purposes of constructing a new high school, and 
recommends and industrial designation as shown on the Planning Commission Environmental 
review Alternative. 
 
The commenter also requests clarification of the language recommended for the Neighborhood  
Village land designation in regards to what constitutes “large scale” development. 
 
Response: 
 
These comments appear to address aspects of the draft Policy Document and land use plans 
rather than the draft EIR. The comments will be noted and passed along to the decision makers 
for their consideration. 
 
Comment 15.2: The commenter expresses concerns regarding the legality of the requirements for 
the mitigation of the permanent loss of agricultural land discussed under implementation 
measure NR-3 as it relates to a requirement for the permanent protection of prime agricultural 
land off-site. 
 
Response: 
 
The reader is referred to the response provided under letter 20. from the Building Industry 
Association. 
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16. Letter dated August 27, 2010 from Keith Schneider, Patterson Business Park/Keystone Corporation 
 
Comment  16.1: The commenter expresses concerns regarding the legality of the requirements for 
the mitigation of the permanent loss of agricultural land discussed under implementation 
measure NR-3 as it relates to a requirement for the permanent protection of prime agricultural 
land off-site. 
 
Response: 
 
The reader is referred to the responses provided under letter 20. from the Building Industry 
Association. 



  

80 

17.1 

17.2 



  

81 

 

17.3 

17.4 

17.5 

17.6 



  

82 



  

83 

17. Letter from David J. Froba, Treasurer, Stanislaus Audubon Society 
 
Comment 17.1: The commenter recommends no urban development be extended west of 
Interstate 5 because of potential adverse impacts to wildlife. 
 
Response: 
 
The comment is noted and will be forwarded to decision makers for their consideration. 
 
Comment 17.2: The commenter states that the Biological Resources section of the draft EIR 
(section 5.10) is inadequate because it was based on three days of field observations and the 
conclusions of the biological consultant with regard to the species likely to occur within the 
Study Area. 
 
Response: 
 
Potential impacts to biological resources were assessed by HT Harvey and Associates based on 
field observations conducted in April 2009, and based on previous studies of biological resources 
conducted within the General Plan Study Area. The complete list of references is provided at the 
end of section 5.10 of the draft EIR, Biological Resources. The biological resources study prepared 
for the General Plan, including all of the references cited, is provided in its entirety as Appendix 
5.10 Biological Resources. 
 
The analysis of biological resources included a comprehensive review of existing data as well as 
field observations. The analysis provides an inventory of habitats occurring in the General Plan 
Study Area and species with the likelihood to occur within the Study Area based on existing data 
sources and field observations.   
 
As stated on page 5.10-17 of section 5.10, reconnaissance-level surveys were conducted on 14, 15, 
and 21 April 2009 for habitats capable of supporting special-status plant and wildlife species.  
Prior to the surveys, information concerning the known distribution of threatened, endangered, 
or other special-status plant and wildlife species with the potential to occur in the Study Area 
was collected from several sources and reviewed.  The sources included the CDFG’s California 
Natural Diversity Database (CNDDB 2009) and information available through the USFWS, 
CDFG, technical publications, Museum of Vertebrate Zoology, and California Academy of 
Sciences.  Other sources include the Jepson Manual (Hickman 1993), The Online CNPS 
Inventory of Rare and Endangered Plants (CNPS 2009), and CalFlora (2009). 
 
A query of special-status plants and wildlife listed in the CNDDB was performed covering the 
U.S. Geological Survey (USGS) Patterson topographical quadrangle in which the majority of the 
Study Area occurs and for the 8 surrounding quadrangles.  A similar 9-quadrangle query of the 
CNPS Inventory was also performed to generate a list of species occurring on CNPS lists 1 
through 3 (CNPS 2009).  A second query was performed for CNPS List 4 plant species occurring 
in Stanislaus County at elevations between 40 and 400 ft in California annual grassland and 
riparian habitats. The habitat requirements of each special-status plant and wildlife species were 
compared to the existing habitat conditions at the Study Area to determine the likelihood of 
occurrence for each species at the site (Table 5.10-3).  Six wildlife species and 27 plant species 
were rejected from consideration due to lack of suitable habitat characteristics (see Appendix 
5.10 -- City Of Patterson General Plan Update, Environmental Impact Report Biological 
Resources, H.T. Harvey & Associates, January, 2010).  Expanded species descriptions are 
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provided in Appendix 5.10 for the remaining 14 wildlife and 15 plant species in which suitable 
habitat is present on the site. 
 
The analysis provides factual information regarding the species and habitats potentially 
impacted by the implementation of each of the Equal-Weight General Plan alternatives. The 
analysis included a review of the California Natural Diversity Database, as suggested by the 
commenter, and includes an analysis of potential impacts to San Joaquin Kit Fox (under impact 
5.10-13), aquatic habitats that may support western toads (impacts 5.10-1 and 5.10-6) and 
tricolored blackbirds (Impact 5.10-16). Implementation measures are recommended to address 
potential impacts to each species and each habitat in accordance with CEQA. 
 
The commenter suggests that the California Natural Diversity Database (CNDDB) be consulted 
for up to date information regarding species that may occur within the portion of the City’s 
General Plan Study Area west of Interstate 5. As discussed above, the biologists who prepared 
the biological resources assessment for the General Plan EIR relied on the CNDDB and other 
sources to document the species with the potential to occur within the Study Area. The CNDDB, 
(accessed in September, 2010) does not list the Grasshopper Sparrow as occurring within the 
Patterson USGS 24 minute quadrangle, nor within Stanislaus County in its entirety. The list of 
species for the Patterson quadrangle, which includes the portion of Del Puerto Canyon within 
the Study Area, is provided below. 
 

 
California Natural Diversity Database Findings for the Patterson Quadrangle 

 

SCINAME COMNAME 
FED 
STATUS 

CAL 
STATUS 

DFG 
STATUS CNPSLIST

Spea hammondii western spadefoot None None SSC  
Falco mexicanus prairie falcon None None WL  
Athene cunicularia burrowing owl None None SSC  
Eremophila alpestris 
actia California horned lark None None WL  
Lanius ludovicianus loggerhead shrike None None SSC  
Agelaius tricolor tricolored blackbird None None SSC  
Lasiurus cinereus hoary bat None None   
Vulpes macrotis 
mutica San Joaquin kit fox Endangered Threatened   
Taxidea taxus American badger None None SSC  
Masticophis flagellum 
ruddocki 

San Joaquin 
whipsnake None None SSC  

Ceratochrysis menkei 
Menke's cuckoo 
wasp None None   

Blepharizonia 
plumosa big tarplant None None  1B.1 

Caulanthus lemmonii 
Lemmon's jewel-
flower None None  1B.2 

California 
macrophylla round-leaved filaree None None  1B.1 
Eschscholzia 
rhombipetala 

diamond-petaled 
California poppy None None  1B.1 

 
 
With regard to the Grasshopper Sparrow and its ecology, the following are excerpts from a 2008 
publication entitled California Bird Species of Special Concern (Shuford, W. D., and Gardali, 
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T., editors, Western Field Ornithologists, Camarillo, California, and California Department of 
Fish and Game, Sacramento). 
 

The grasshopper sparrow is a species of special concern as it relates to their breeding populations which 
have declined in California and especially in the Central Valley. Although further work has expanded 
areas of known occurrence, the overall outline of the breeding range today is probably similar to that in 
1944.  Still, numbers have declined and the species has been extirpated locally and regionally, 
particularly on the floor of the Central Valley and in parts of the southern coast. Agricultural and 
urban development has left the Grasshopper Sparrow’s naturally patchy California range even more 
fragmented. Breeding Bird Survey data suggest populations of this sparrow in California were stable 
from 1968 to 2004, but there appears to have been a marginally significant decline from 1980 to 2004 
(Sauer et al. 2005). 
 
Agriculture and urbanization have greatly reduced numbers of Grasshopper Sparrows in the Central 
Valley, but anecdotal evidence indicates they still breed very locally, primarily at the edges and in low 
foothills but also very sparingly on the valley floor.  
 
Some representative locales of records on the margins of the Central Valley or in the adjacent foothills, 
not all of which are occupied annually, include Del Puerto Canyon in Stanislaus County (fide J. Davis). 
Though Grasshopper Sparrows generally are still rare in the Central Valley, many more areas of 
occurrence likely would be documented with concerted effort.  
 
Grasshopper Sparrows in California prefer short to middle-height, moderately open grasslands with 
scattered shrubs. Studies of factors limiting the Grasshopper Sparrow population are lacking. These 
factors, however, may include amount and quality of existing habitat. Urbanization is the primary 
current threat to the Grasshopper Sparrow. Much of its California habitat lies in the path of expanding 
cities, especially in southern California and the foothills surrounding the Central Valley.  

 
Thus, the Grasshopper Sparrow is considered a Species of Special Concern and has been 
documented in Del Puerto Canyon;  no evidence of nests has been documented. 
 
The area west of Interstate 5 within the General Plan Study Area contains about 415 acres of 
California annual grasslands (see Table 5.10-2) which could serve as habitat for the Grasshopper 
Sparrow. And while the Grasshopper Sparrow was not listed by the NDDB, nor listed as a 
species with the likelihood to occur within the Study Area, impacts to the loss of California 
annual grassland could have a cumulative impact on this species. Potential impacts associated 
with the permanent loss of California annual grasslands is discussed in the draft EIR under 
impact 5.10-3 and found to be less than significant. This is because the loss of grasslands 
associated with development of the Study Area is a small fraction of the total within the County 
and within California, including the estimated breeding range of the Grasshopper Sparrow. 
California annual grasslands cover about a 100-mile stretch of land west of Interstate 5 within 
the foothills. Nonetheless, as stated above, the loss of 415 acres could result in a cumulative 
impact to Grasshopper Sparrow habitat. The draft EIR concludes (under impact 5.10-20) that 
cumulative impacts associated with the permanent loss of habitat for sensitive species within the 
Study Area (including Del Puerto Canyon) are cumulatively considerable and significant and 
unavoidable. 
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Potential impacts to other habitats in Del Puerto Canyon that may be used by the Grasshopper 
Sparrow, such as aquatic habitats, vernal pools and riparian resources are discussed under 
impacts, and 5.10-1, 5.10-6  and 5.10-7 respectively. 
 
Lastly, impact 5.10-5 discusses impacts to other Special-Status Species that may occur within the 
Study Area. As stated on page 5.10-36: 
 

Some special-status wildlife species may occasionally visit the Study Area during migration or during 
transient movements.  Similarly, some may occasionally forage in small numbers on the site.  These 
species include the American peregrine falcon, greater sandhill crane, foothill yellow-legged frog, 
mountain plover, tricolored blackbird, short-eared owl, yellow warbler, and pallid bat. Development of 
the Study Area as contemplated by the Compact Development, Jobs Emphasis or PC Environmental 
Review Alternative will have no effect on the breeding success of any of these species, although it may 
result in a small reduction of foraging habitat and a small reduction in the value of roosting habitat 
available to some of these species on a regional level.  Habitat loss associated with the future projects 
covered by the Equal-Weight Alternatives would constitute a less-than-significant effect to these 
species due to the abundance of similar habitats regionally and the infrequency with which these species 
might occur on t he Study Area.   
 
Some special-status wildlife species may be present on the Study Area in small numbers though the 
quality of habitat is already diminished by existing human disturbance. These species include the San 
Joaquin whipsnake, northern harrier, loggerhead shrike, American badger, western red bat, and hoary 
bat. Development accommodated by any of the Equal-Weight Alternatives will have no effect on the 
breeding success of any of these species, although it may result in a small reduction of foraging habitat 
and a small reduction in the value of roosting habitat available to some of these species on a regional 
level. Habitat loss associated with the future projects covered by the Patterson General Plan would 
constitute a less than significant effect to these species due to the abundance of similar habitats 
regionally.     

  
Impact 5.10-16 addresses potential impacts to nesting avian species of special concern, which 
would include the Grasshopper Sparrow. The list of species provided under impact 5.10-16 is 
illustrative, only, and not meant to capture every possible species that may be found on a site at a 
given time. The draft EIR recommends the following mitigation to address these potential 
impacts which would also apply to the Grasshopper Sparrow: 
 
BIO-24  Avoidance. To the extent practicable, construction shall be scheduled to avoid the 

nesting season, which extends from January through August. 
 
BIO-25  To the extent construction cannot be scheduled to avoid the nesting season, conduct 

pre-construction surveys and monitoring for breeding birds. A qualified ornithologist 
shall conduct pre-construction surveys for nesting birds if construction and removal 
activities are scheduled to occur during the breeding season.  Surveys shall be 
conducted in areas within 500 ft of construction activities.  If breeding birds with 
active nests are found, a biological monitor shall establish a 500-ft buffer around the 
nest, and no activities will be allowed within the buffer until the young have fledged 
from the nest, the nest fails or an ornithologist in cooperation with CDFG determines 
avoidance is possible by other means.  The biological monitor shall conduct regular 
monitoring of the nest.  If an active raptor nest is found close enough to the 
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construction area to be disturbed by these activities, the ornithologist, in 
consultation with the CDFG, shall determine the extent of a construction-free buffer 
zone to be established around the nest.  

 
With regard to potential impacts to riparian and vernal pool habitats, the draft General Plan 
Natural Resources Element recommends the following policies: 
 
NR-3.8 Riparian habitat protection. The City shall preserve the ecological integrity of creek 

corridors, canals, and drainage ditches that support riparian resources by preserving 
native riparian plants and, to the extent feasible, removing invasive nonnative plants. 
If preservation of the ecological integrity of existing resources is found to be 
infeasible, adverse impacts to riparian resources shall be fully mitigated consistent 
with the requirements of applicable state and federal regulations.  (see also 
Implementation Measures and Appendix NR) 

 
NR-3.9 Wetland protection. The City shall preserve and protect wetland resources including 

creeks, rivers, ponds, marshes, vernal pools, and other seasonal wetland areas, to the 
extent feasible. If preservation of the ecological integrity of existing wetland 
resources is found to be infeasible, adverse impacts to such resources shall be fully 
mitigated consistent with the requirements of applicable state and federal 
regulations. (see also Implementation Measures and Appendix NR) 

 
Lastly, with regard to riparian resources, the draft EIR recommends the following additional 
implementation measure: 
 
BIO-34 A no-disturbance area of 100 feet shall be established from the high water mark, or 

outside edge of existing riparian vegetation, whichever is greater, along Del Puerto 
Creek and Salado Creek, and existing wetland and vernal pool habitats.  

 
Comment 17.3: The commenter states an opinion that a finding of overriding considerations 
cannot be made regarding impacts to biological resources that may occur from urban 
development west of Interstate 5. The commenter also states that a finding of overriding 
considerations cannot be made when an alternative and less environmentally problematic 
alternative exists. 
 
Response: 
 
Section 15093 of he State CEQA Guidelines states the following with respect to significant and 
unavoidable environmental effects, and a statement of overriding considerations: 
 

15093. STATEMENT OF OVERRIDING CONSIDERATIONS 
(a) CEQA requires the decision-making agency to balance, as applicable, the economic, legal, social, 
technological, or other benefits, including region-wide or statewide environmental benefits, of a 
proposed project against its unavoidable environmental risks when determining whether to approve the 
project. If the specific economic, legal, social, technological, or other benefits, including region-wide or 
statewide environmental benefits, of a proposed project outweigh the unavoidable adverse 
environmental effects, the adverse environmental effects may be considered “acceptable.” 
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(b) When the lead agency approves a project which will result in the occurrence of significant effects 
which are identified in the final EIR but are not avoided or substantially lessened, the agency shall state 
in writing the specific reasons to support its action based on the final EIR and/or other information in 
the record. The statement of overriding considerations shall be supported by substantial evidence in the 
record 

 
The provisions cited above do not prohibit the lead agency from approving a project and making 
a finding of overriding considerations when there exists an alternative that reduces the 
potentially significant and unavoidable impacts. However, as stated in item b.) above, CEQA 
requires that a statement of overriding considerations be supported by substantial evidence in 
the record. 
 
Comment 17.4: The commenter re-states the conclusions of the draft EIR with regard to the 
requirement to secure approvals from the US Fish and Wildlife Service in accordance with 
relevant provisions of the federal Endangered Species Act, and recommends the City not consider 
annexation of land west of Interstate 5 unless and until such permits/approvals are secured. 
 
Response: 
 
The comment is noted. Policies NR-3.2 and NR-3.3 require that a development project 
demonstrate compliance with relevant federal and State laws relating to the protection of 
sensitive biological resources: 
 
NR-3.2 Protection of sensitive species. Prior to the approval of a project with the potential to 

adversely impact special status species or their habitat, the City shall require 
evidence of compliance with the relevant provisions of state and federal laws relating 
to the preservation of rare, threatened, or endangered species and their habitat. Such 
laws include, but are not limited, the federal and state Endangered Species Acts, the 
federal Clean Water Act, and the federal Rivers and Harbors Act. 

 

NR-3.3 Overriding considerations. Unless there are significant overriding considerations, the 
City shall not approve projects that would adversely impact rare, threatened, or 
endangered wildlife or plant species or their habitats.  

 
Comment 17.5: The commenter states that the draft EIR is inadequate because it does not 
sufficiently separate out the area west of Interstate 5 from other areas being considered for the 
City limits. Later in the same paragraph, the commenter states that CEQA prohibits the City 
from separating out parcels of land in order to dilute their environmental impact. 
 
Response: 
 
The analysis of biological resources assesses the potential impacts to the biological resources 
occurring within the Study Area (or with the potential to occur). The habitats for the entire 
Study Area are provided on Figure 5.10-1 and 5.10-2 and are summarized by acres in Table 5.10-2. 
The different habitats within the Study Area and the species they support are discussed relative 
to their sensitivity and the significance of potential impacts that may arise through 
implementation of any of the Equal-Weight Alternatives without regard for where they may 
occur within the Study Area.  
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Comment 17.6: The commenter states that the draft EIR incorrectly describes the area west of 
Interstate 5 as partly orchard and partly grazing land, and that the legal environmental baseline 
for this area should be grazing and not orchard. 
 
Response: 
 
Section 15125 of the State CEQA Guidelines states that an EIR must include a description of the 
physical environmental conditions in the vicinity of the project as they exist at the time the 
Notice of Preparation is published, or if no notice of preparation is published. The Notice of 
Preparation (NOP) was circulated for 30 days, from February 11, 2010 to March 12, 2010. At the 
time the NOP was distributed a portion of the area west of Interstate 5 included orchards and 
was noted in the existing conditions. 
 
The comment regarding the planting of orchards as being consistent with rendering the property 
unsuitable for endangered species is noted. However, it should also be noted that grazing 
activities can have significant adverse impacts on the suitability of habitats to support sensitive 
species. 
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August 31, 2010 
  
My name is Brad Barker, and I am the chairperson for the Yokuts Group of the Sierra Club. Our 
group has over 800 members throughout Stanislaus County. I am writing on behalf of our 
management committee to express concern for the Draft Environmental Impact Report for the 
City of Patterson's General Plan Update. 

Please consider these remarks as official public comments in the CEQA review process for the 
DEIR.  

A city that was devastated by so many foreclosures should learn from its planning mistakes. To 
say the least, any updates to Patterson's General Plan need to be cautious and very moderate 
about city expansion. And Patterson's planning policies need to embrace values beyond quick 
riches for developers that seemed to be the overriding value of the past. The sacrifice of good 
farmland and natural wildlife habitat comes at a steep cost that can never be repaid within a 
sprawl-happy general plan. 

Abstract principles that suggest a desire for smart growth don't matter if proper practice is not 
established. Nebulous promises such as “The City shall develop an Agricultural Conservation 
Program to help mitigate the permanent conversion of productive farmland...” don't mean 
anything unless they're locked in place. Until the details of the mitigation program are known, and 
they're shown to direct growth away from prime farmland, then there is no mitigation at all. 

The DEIR shows a number of impacts that are “cumulatively considerable, and significant and 
unavoidable,” and even more that are "significant and unavoidable.” But, of course, many of 
these harmful impacts can largely be avoided by the No Project Alternative, and some can be 
minimized by adopting the Lower Carbon Future Alternative plan. Given all the harmful impacts 
acknowledged in the DEIR, and the lack of specific policies to mitigate these impacts, the No 
Project Alternative is the only choice that serves the public interest. 

The stated deference to “the City’s obligations to meet state-required housing allocations” is 
ridiculous in a city full of empty houses. To ensure smart growth, housing must follow job 
creation, and Patterson has failed miserably with this ratio. We do not need a sprawling bedroom 
community of long distance commuters built on productive farmland. This DEIR is written as if the 
foreclosure crisis and all the planning mistakes of the past never happened, and as if nobody 
learned anything from those mistakes. 

In addition, there are far too many unanswered questions: What will the West Park project's EIR 
reveal? Will the massive West Park project be approved by the county or not? Where is the water 
supply for any future expansion? Where is a transportation plan with specific policies that 
establish better public transportation, encourage bicycling and walking, and minimize the impacts 
of increased truck and car traffic? Why would Patterson even consider expanding across I-5 onto 
lands in Del Puerto Canyon? What would the City do to protect sensitive wildlife habitat along 
Salado and Del Puerto Creeks? Why shouldn't the City focus on redeveloping existing residential 
and commercial buildings, empty and otherwise, to prevent blight and protect already established 
neighborhoods? And, why would the City consider future expansion onto prime farmland without 
a specific farmland mitigation policy already in place? 

Clearly, now is not the time to look to expansion. Even when or if the economy improves, 
Patterson needs to be far more careful about growth policies than the past. Our management 
committee strongly recommends the No Project Alternative in the DEIR of Patterson's General 
Plan Update. All other options have impacts that are far too severe to counter any supposed 
benefits. 

18.1 

18.2 

18.3 

18.4 
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Thank you for considering our point of view. 

--Brad Barker, Chair, Yokuts Group of the Sierra Club, 1305 Edgebrook Drive, Modesto, CA, 
95354  (209) 526-5281  
 
 
Patterson planning officials,  Just to confirm: My comments on the DEIR for your General Plan 
Update have been received by you, right?  I understand that today, Sept. 1st, is the deadline. And, 
if possible, could you please revise the second-to-the last sentence of my comments to read: All 
other options have impacts that are far too severe to be countered by any supposed benefits. I've 
already made the revision in the comments below. Thank you for your attention to this.  --Brad 
Barker 
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18. Letter from Brad Barker, chairman of the Yokuts Group of the Sierra Club 
 
Comment 18.1: The commenter expresses an opinion regarding the effectiveness of policies and 
implementation measures recommended as mitigation by the draft EIR, such as implementation 
measure NR-3 which establishes a program for the mitigation of the permanent loss of prime 
agricultural land. 
 
Response: 
 
The City has had numerous discussions regarding the issue of whether to include specific 
mitigation measures (e.g., conservation easements and/or in-lieu fees) in its agriculture element 
to try offset any impacts of the conversion of farmland to residential development. Because the 
state of the law on what mitigation requirements are valid is unclear, the City believes it would 
be more beneficial to address mitigation of agricultural land conversion either via any LAFCO 
proceedings and/or the adoption of an ordinance.  As such, the City has deleted Implementation 
Measure NR-3. 
 
Comment 18.2: The commenter recommends that the No Project Alternative or the Lower Carbon 
Future Alternative be adopted as they result min the least environmental impacts. 
 
Response: 
 
The recommendation is noted and will be forwarded to the decision makers for their 
consideration. CEQA requires an EIR to consider a range of feasible alternatives that meets most 
of the basic objectives of the project while reducing significant adverse environmental effects. 
This is provided in Section 8.  of the draft EIR. Although CEQA requires the draft EIR to identify 
the environmentally superior alternative, it does not require decision-makers to adopt the 
alternative with the least environmental effects. The responsibility for determining whether a 
particular alternative meets the basic objectives established for the 2010 Patterson General Plan 
update is vested with the Patterson City Council. 
 
Comment 18.3: The commenter states an opinion regarding the City’s obligations to meet State-
mandated affordable housing requirements in light of the recent downturn in the housing market 
and the large number of vacant dwellings that remain within the City. 
 
Response: 
 
The comment is noted. It should also be noted that the timeframe for buildout of any of the 
Equal-Weight Alternatives is at least 40 years. During that time, the supply and demand for 
affordable housing in Patterson and in the region will likely fluctuate with the economy along 
with the housing vacancy rate. Nonetheless, the City’s obligations to satisfy its regional fair share 
of affordable housing as prescribed by State law will continue and will require the designation of 
land for additional housing to meet these obligations. 
 
Comment 18.4: The commenter raises a number of questions regarding the City’s planning efforts 
and regional planning in general. 
 
Response: 
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The questions raised do not appear to be comments on the Draft EIR. However, many of the 
questions raised are addressed in either the draft EIR and/or the draft Policy Document.  
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Brian Whitemyer 
City Manager, City of Patterson 
  
Dear Mr. Whitemyer, 
  
It is the request of Farmland Working Group that the City of Patterson 
include, in it's General Plan Update, policies that start to stop the 
loss of prime farmland due to the unbridled expansion proposed by the 
current alternatives.  In particular the August 10, 2010 expansion 
recommendations are not conducive with the heritage of Patterson and 
are an example of the disconnect from the realities of today.  Given 
the facts of so many homes in foreclosure and a majority of home owners 
upside down regarding the value of their homes and what is mortgaged, 
it is difficult to respect such blatant proposals of housing expansion 
for Patterson over the next twenty years. 
  
Given the need to better manage infrastructure needs and costs we 
recommend adoption of an urban growth boundary and it's approval by a 
majority of Patterson voters.  The land-use element of your General 
Plan should be presented to the voters for affirmation. 
  
We recommend that the General Plan include mitigation policies for the 
negative impacts caused through the destruction and elimination of 
agricultural lands surrounding the City at a minimum of one acre 
protected for one acre urbanized. 
  
It is critical that a community built on a history of agricultural 
strength and character include long-term policies and conditions that 
promote agriculture not seek to eliminate it.   
  
Through vote and survey the public has clearly directed communities to 
create plans that promote "smart growth policies" and minimize negative 
impacts on the existing community.  To do otherwise leaves local 
government trapped in a future certain only of fiscal failure and a 
government plan not representative of it's citizens. 
  
Thank you. 
  
Dennis V. Jackman 
Chair, Farmland Working Group 
P.O.Box 948 Turlock, CA 95381 
(209) 343 4174 
  
  
  
 
 
-- 
Denny Jackman, California Grown 
 
 

19.1 

19.2 
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19. Letter from Dennis V. Jackman, Chair, Farmland Working Group 
 
Comment 19.1: These comments appear to refer to the draft General Plan rather than the analyses 
provided in the Draft EIR. 
 
Response: 
 
These comments will be forwarded to the decision makers for their consideration. 
 
Comment 19.2: The commenter recommends including policies in the draft General Plan aimed at 
mitigating the effects of the conversion  of agricultural land to an urban or non-agricultural use. 
 
Response: 
 
The draft General Plan and the draft EIR recommend a number of policies and implementation 
measures aimed at protecting agricultural land and mitigating the effects of the permanent 
conversion of such land within the City’s General Plan area. These policies and implementation 
measures include the following: 
 
Policies 
 
NR-2.1 Agricultural land preservation. Undeveloped lands that are State designated as Prime 

Farmland, Farmland of Statewide Importance, and Unique Farmland shall be 
preserved, to the greatest extent feasible, for open space or agricultural use. 

 

NR-2.2 Compact development. The City shall encourage infill development within existing 
urbanized areas of the city in order to minimize pressure to convert agricultural lands 
to urban uses. Conversely, the City shall support the continuation of agricultural uses 
on lands for urban uses until urban development is imminent.  

 

NR-2.3 Greenbelt. The City shall encourage the County to retain agricultural uses on lands 
surrounding the City’s General Plan area and on lands within the General Plan area 
pending their annexation to the City or development by mutual agreement with the 
City.  

 

NR-2.4 Support for County agricultural land preservation. The City shall support strategies 
adopted by Stanislaus County aimed at maintaining agricultural lands in viable 
farming units in areas not designated for urban development.  

 

NR-2.5 Regional farmland preservation. The City shall continue to work with the County and 
other jurisdictions to implement conservation plans that preserve prime farmland.  

 

NR-2.6 Financial incentives. The City shall support tax and economic incentives, at both the 
local and state levels, to enhance the economic competitiveness of agricultural 
exports.  
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NR-2.7 Markets. The City shall allow, encourage, and support local activities that strengthen 
the viability of agricultural markets, including farmers’ markets, the on-site sale of 
produce, and special events that promote local agricultural products. 

 

NR-2.8 Community gardens. The City shall allow and encourage urban agriculture in the form 
of community gardens as an important recreational, educational, landscaping, and 
community-nurturing resource, and an important source of fresh food in urbanized 
areas.  

 

NR-2.9 Williamson Act. The City shall allow cancellation of Williamson Act contracts only if 
the City Council finds that cancellation is consistent with State law. 

 

NR-2.10 Right-to-farm. The City shall continue to apply its right-to-farm ordinance.  
 

NR-2.11 Soil conservation. The City shall encourage soil conservation practices as 
recommended by the Natural Resources Conservation Service. 

 
Implementation Measures 
 
NR-C  The City shall develop an Agricultural Conservation Program to help mitigate the 

permanent conversion of productive farmland to a non-agricultural use. Such a 
program will address at least the following: 

 
1. The establishment of a ratio of comparable agricultural lands to be permanently 

protected for each acre converted to a non-agricultural use. 
2. Criteria for assessing the suitability of agricultural lands to be permanently 

protected. 
3. Options for satisfying the required ratio of preserved agricultural land for each 

acre converted to a non-agricultural use. Such options may include, but are 
limited to the payment of an in-lieu fee sufficient to purchase a farmland 
conservation easement, farmland deed restriction, or other permanent farmland 
conservation mechanism. 

 
NR-F The City shall investigate a mechanism for funding the acquisition and management 

of lands for mitigation land bank for impacts to biological and/or agricultural 
resources. 
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20. Letter dated August 31, 2010 from the Building Industry Association of Central California 
 
 
The comment letter makes a number of statements regarding recommended implementation 
measure NR-3 that include: 
 

• The applicability of the measure is not clear; 
• Inconsistencies between the findings of the draft EIR and the draft General Plan 

policies; 
• The effectiveness of the implementation measure is unclear and highly questionable; 
• The City has not cited any legal authority  for the proposed implementation measure; 
• The measure establishes an arbitrary mitigation ratio; 
• The measure is inflexible and would result in a random scatter of perpetual conservation 

easements over a wide stretch of the San Joaquin Valley; 
• There is inadequate CEQA analysis with regard to the potential impacts of establishing 

the permanent conservation of prime agricultural land; 
 
Response: 
 
The City has had numerous discussions regarding the issue of whether to include specific 
mitigation measures (e.g., conservation easements and/or in-lieu fees) in its agriculture element 
to try offset any impacts of the conversion of farmland to residential development. Because the 
state of the law on what mitigation requirements are valid is unclear, the City believes it would 
be more beneficial to address mitigation of agricultural land conversion either via any LAFCO 
proceedings and/or the adoption of an ordinance.  As such, the City has deleted Implementation 
Measure NR-3. 
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21. Letter dated September 1, 2010 from Adrienne Chaney, City of Patterson Parks and Recreation 
Director 
 
Comments 21.1: These comments appear to address the draft General Plan and not the draft EIR. 
 
Response: 
 
The comments will be forwarded to the decision makers for their consideration. 
 



  

108 

22.1 
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22. Response to letter from Elias Funez dated August 31, 2010 
 
Comment 22.1: The commenter discusses various aspects of the recommended policies and 
implementation measures contained in the draft Parks and Recreation Element. 
 
Response: 
 
These comments appear to address aspects of the draft Policy Document rather than the draft 
Environmental Impact Report. These comments are noted and will be passed along to the 
decision-makers for their consideration. 
 
Comment 22.2:  These comments also appear to be aimed at the policies recommended by the 
Policy Document rather than the draft EIR.  
 
Response: 
 
Both the draft policy document and the Draft EIR recommend a range of implementation 
measures to address potential impacts to sensitive plant and animal species that may occur 
through development of the Study Area as contemplated by each of the Equal-Weight 
Alternatives. These requirements have been incorporated into the Natural Resources Element as 
Appendix NR and would be applied at the time of development. 
 
With respect to hospitals, the land designated for Medical Professional development is currently 
not occupied by a hospital but could be at some point in the future. 
 
Comment 22.3: The commenter refers to the analysis of potential flooding risk as it may be 
exacerbated by climate change. The comment states that potential flooding concerns can be 
alleviated by directing development away from the 100-year flood plain of Del Puerto Creek. 
 
Response: 
 
The potential impacts associated the placement of new development in areas subject to flooding 
within the Study Area is addressed under impact 5.13-6 in section 5.13, Hydrology and Flooding. 
Policy HS-2.1 anticipates the need to evaluate whether or not new development should be 
located in flood hazard zones: 
 
HS-2.1 Flood control management. The City shall prepare and adopt flood management plans 

and practices aimed at protecting life and property from the harmful effects of 
flooding. As part of this effort, the City shall establish criteria for: 

 
a. Evaluating whether new development shall be located in flood hazard zones;  
b. Identifying construction methods or other methods to minimize damage if new 

development is located in flood hazard zones, and 
c. Maintaining the structural and operational integrity of essential public facilities 

during flooding. 
 
Accordingly, one option for addressing the potential risks associated with flooding would be to 
avoid flood-prone areas. 
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Comment 22.4: The commenter states that many cities now incorporate agriculture within the 
City limits as a strategy for buffering incompatible land uses. 
 
Response: 
The draft General Plan includes an Agriculture land use designation. Moreover, each of the 
Equal-Weight Alternatives identifies an Agriculture Transition Area which is designated 
Agriculture and intended to serve as an agricultural buffer between urban development and 
ongoing agricultural operations in the County. With respect to mitigating the potential 
compatibility impacts associated with urban development being placed next to agricultural 
operations, the draft Policy Document recommends a range of polices to address this problem, 
beginning with policies applied to properties outside the areas designated for urban 
development: 
 
NR-2.2 Compact development. The City shall encourage infill development within existing 

urbanized areas of the city in order to minimize pressure to convert agricultural lands 
to urban uses. Conversely, the City shall support the continuation of agricultural uses 
on lands for urban uses until urban development is imminent.  

 

NR-2.4 Support for County agricultural land preservation. The City shall support strategies 
adopted by Stanislaus County aimed at maintaining agricultural lands in viable 
farming units in areas not designated for urban development.  

 

NR-2.10 Right-to-farm. The City shall continue to apply its right-to-farm ordinance.  
 
I n addition, the following additional mitigation measure is recommended by the draft EIR under 
impact 5.11-4 of section 5.11, Agricultural Resources: 
 

5.11-2(a)  Buffering Techniques.  As residential or school development occurs 
adjacent to agricultural uses, such development shall implement one or 
more of the following buffering techniques in its design: 

 
 Roadways, creeks or canals shall be used as buffers where feasible; 
 Where incompatible uses directly abut, fences shall be installed on 

the non-agricultural use, which shall be designed to limit the drift of 
pesticides or other sprays, and shall discourage climbing and graffiti 
to the extent possible; 

 If additional non-residential development is anticipated in an area 
that is currently in agricultural use, fencing at the current interface 
of conflict shall be removed if requested by the current property 
owner on which the fence is located.  The cost for the fence removal 
must be borne by the developer of the land being converted from 
agriculture to urban uses. 
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23.1 
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23. Letter from Elaine and David De Lash dated August 31, 2010 
 
Comment 23.1: These comments appear to address issues associated with the draft Policy 
Document and land use plan.  
 
Response: 
 
Issues associated with implementation measures NR-3 regarding the mitigation of the 
permanent loss of prime agricultural land are addressed in responses to letter No. 6 from the 
Building Industry Association of Central California. 
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24.1 
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24. Letter From Greg Arnaudo 
 
Comment 24.1: The commenter recommends extending the southern boundary of the City’s 
General Plan area to Marshall Road. 
 
Response: 
 
The comment appears to be in regards to the draft General Plan and not the draft EIR. The 
comments will be forwarded to the decision-makers for their consideration. 
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25.1 
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25. September 8th, 2010, Letter from Eric T. Anderson, Trustee for the Albert H. Anderson Trust 
 
Comment 25.1: The commenter recommends designating land ion the south side of Sperry Avenue 
at Baldwin Road for commercial development. 
 
Response: 
 
The comment appears to be in regards to the draft General Plan and not the draft EIR. The 
comments will be forwarded to the decision-makers for their consideration. 
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Edits/Minor Corrections To The Draft EIR 
 
1. All reference to the Patterson Health Care District are changed to the Del Puerto Health Care 

District. 
2. Page 5.3-40  of section 5.3 Public Services is revised as follows: 
 

The recommended policies and implementation measures identified above will help 
reduce construction-related impacts relating to the construction of fire stations health 
care facilities. In addition, the construction of future public facilities will be subject to 
project-specific environmental review.  

3. The Government Code reference on page 5.1-14 of section 5.1 Land Use and Consistency 
With Adopted Plans and Policies will be changed to Government Code 56430. 

4. The Government Code section referenced on page 5.11-27 is changed to Government Code 
51243.5. 

5. The text on page 5.11-27 is changed as follows: 
 

However, these stipulations do not apply to those lands within the General Plan Area 
current City limits because all lands under Williamson Act contract were contracted 
prior to city annexation or were protested by the City prior to annexation. 

 
6. Map references to property owned by the Yosemite Community College District are changed 

to Public/Quasi-Public. 
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